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' . Re: Authority of\comxissicners?
4 0odrt ,eeting oonjunce
tlox tadble, to ap-
point Sdunty t2affic officer.

This wlll aokrowledpe oeipt of youd letter of
' ion of this Yepartnent

¥, B C, S.,/m the

pgon Couhtly, aoting

"By virtue of
Comzissioners' Court

in conjunction 5 sbls, employ a regular
3% g $reffic officer %o
- enforce L€ shwe 3 3tete regulating
the uss T t¥e p 3 # by motor vehicles
snd pey(said deputx oud of the motor registration

fess as Rrovided f£o nid Artiele?” :

Qn's Annotated Civil Statutes,

' s46ners Court of sach county,
soting 4n dqnjunction with the Sperirf, mn{
eploy oot xare than two (B) reguler deputies,
tep two {£) edditionel deputies for

ecrcency $o0 aid said regulear deputies,
novYn a8 eounty traffic officers to en-
b tht Righweyplews of this Stete regulet-
ing tEe use of the pudblb bighways By motor
vehicles, Said deputies shall be, ¥hensver
practicable, motoreycle riders, and shell be
aessigned to work under the dirsotion of tre
Sheriff. They shall give dond end take oath
of office 23 other deputies, They may be
disnmissed frox serviee on regquest ¢f the Sheye
iff whepever aprroved by the Coxmissioners
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Oourt, or by said Court on its own iaitistive,
whenever thelir services are po longer peeded
or have not been satisfasotory. The Commission-
ers Court shall fix tueir compensation priosr to
their seleotion, and may provide st the expense
of the county, necesasary equipment for said
officers. Tihe pay of sald deputies shall not
be inoluded in the settlenments of the Sheriff
in acecunting for the fees of office. Yor the
purpose of this law, the Commissioners Courts
of ecounties whose funds Cfrom the motor registrae
tion fees provided herein amount to Thirty
Thousand Dollars (£30,000) or over, mey use

not exceeding five (B5) per cent of said funds;
and not to exceed seven and one-half (73) per
cent of sush runds in ocounties receirving a
lesser amount frox suoh registration., Salad
deputies »hall) &t 211 times cooperate with

the polioe departzent of saok eity or town
within the county, in the enforsement of said
traffio laws thersin and in all other parts

of the county, and shall heve the seme right
and duty to arrest violators of sll laws o8
other Deputy Sher!

[TTs heve.” (Underseoring.

our lT
Article 669%9a realds as follows:

"Deputies shall de paid & salary out of
the geneye)l eounty fund not to sxscesld one hun-
dred and rirty ($£130) dollers per month, the
salary %0 be fixed by the commiesioners' eourt,
and in eddition therstoe the oommissioners'
gourt is hereby suthorized so _provide at the
expense® of the ocounty such necessary uniforms,
oaps and badges, such badges Lo be not leas
than two inoches by three inches in dimensions,
and other necessary squipnent, to inolude a motor-
oyole and its nmeintenance, as is necessary for
them to dlscharge their duties. The saleries
paid to aaid deputies acting as such highway
offioer shall be peid direot to sald deputies
by the commiseioners' sourt, and sush salsries
shell be independent of any salery or fee paid
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to the sheriff and all of his deputies not so
aoting as highway offioers, and the sheriff
shall not de required to account for the sal-
ariss provided for herein ss fees of offiee or
a8 selary to the sheriff or his other deputies.
Sueh dofgtioa a8 are provided for herein shall
& appointe the ocormimseloners’ court and be
I.pu%ino! b eifﬁir the sheriff or tabl

consteavle
of the coun% In which they are a o%nfuﬁ' and
PO Cther o??icoru shull magl arrouEn Tn this

State for violation of laws raIaEIngfo EIEE.
weys now Ip elfect in thie State. sSuch deputies
a8 vrovided for herein shall at all times when
in the performsnce of their duties wear z full
uniform with & cep and badge, the bBadge to be
disrleysd onrn the ovtside of the uaniform in a
conspioucus plece. Such offiocers shall rerxain
in and upon the highwey, and et all times pa-

" trol the same while {n the performance of their
duties, only leaving the highway to pursue suy
offender whom such offiocers were unedls to ap-
prehend vron the highway itself, ¥o arrest by
any such offioer shall be binding or valid upe
on the person apprehended if the officer mseking
suoh arrest wes in hiding or if he set a trep
to apprehend persons traveling upen the highe
way., Ko fees or charges whatever shall be
cade for the service of such offiosrs provided
for herein, nor shell any fee for the arrests
made by such officers de charged anéd taxed as
costs or paid to such officers in any ocase in
whieh such officers shall meke an arrest., Suoh
offioers shall perform all their é&uties and
xake arrests for violstion of any law of this
State sppertsining to the control and regula-
tion of vehicles operasting in and upon any highe-
way, street, or slley of this State, The dis-
trioct engipeer in whore district the eounty in
which such officers operate shall advise with
such ofrigars &s to the enforoement of the var-
tous State laws perteining to control and regu
jetion of traffic upon the highways, end in case
such officers shall not perform thoir duties in
enforeing such laws, the district engineer xay
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complain to the commissioners' oourt, and upon the
filing of such complaint in writing duly eigned by
the 4lstriot engineer, the commissioners' oourt
shall summons before them for a hearing the officer
or officers so oomplained of, snd if such hearing
develops that such officer or officers are not per=-
forming thelr duties as required of them, then

such officer or officers shell immediately be dis-
charged from all of their duties and powvers as
herein provided for, end other officers shall
forthwith be appointed. Should any portion or
section of this article be held invelid or uncon-
stitutional, such holding shall not affect the
valldity or oconstitutionszlity of eny other por-
tion of this srtisle, and sll other portions not
held invalid or unconstitutional shall remain in
full foroe and effeot." (Underscoring ours)

Articles 6699 and 6599s (Aocts 1925, p. 202) of Vernon's
Annotated Civil Statutes, oconstrued together seem to indiocate that
the commissioners' court may aot in conjunction with either the
sheriff of the ocounty or a constable in appointing county traffic
officers. Let us examine the legislative history of these articles
and determine vhether or not this is & proper construction toc be
given them,

Artiocle 6699 of the Revieed Civil Statutes of Texas,
1926, firet became the law in this State in 1919 by an aot of
the 36th Legislature (Aots 1919, eh. 127, p. 228). This act con-
ferred on the cosmissioners' court the right "to employ one or
mors Special Deputy Sheriffs® to be %assigned to work under the
direotion of the sheriff of the County.® The purpose was to
*insure the adequate enforcement of the Traffic lLawa of this
State, and especially the levs regulating the use of motor ve-
hicles and motoroycles on the publie highweys, . . . and also
the Acts regulating the use of the pudblie highways by motor
vehicles. . ." Sec. 1, Ch, 127, Acts 1019,

Section 3 of the Aot provided theat,

*The number of sald officers and the length of their
service shall be determined by the Commissioners'! Court,
acting in oconjunotion with the Eheriff of the County,
and they shall be required to give bond and take oeth
of office as other Deputies. They may be dismissed
from servisce on request of the Sheriff, whenever ap-

L]
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proved dy the Comzisrioners' Court, or by the Com-
missioners' Court upon their own initiative, when-
ever their eervices sre¢ no longer needed, or heve
not been satisfactory. . . .°

Note that the act in ite entirety deals with deputy
sheriffe end does not mention ocnstedlee or deputy oconstables.

Seo, ¢ of the Aot (and this is important) provided

only for the gempensation snd gquipment of such deputy sheriffs
in the following lsnguage:

‘The compensation of seid deputier shall be
fixed by the Coumiasioners' Court vrier to their
seleotion, end in pddition thereto said Coxmission-
ers' Court shall be authorired to rrovide, at the
expense cf the County, necesesry equipment for said
officers to ensble them to discharge their duties.

The pey of epié® deputiee £hrll not be inoluded in
the settlements of the Sheriff in accounting for
the fees of office, but shell be independent thereof.®

In 1928 the legislature codified Chavter 1£7 in its en-
tirety ae Artiole 8€99, Thir article s2e £t the time of codifica-
tion appears on peges 1 and £ of this opinion, vwith the excep~
tion of the portion undereocored, vhieh was provided by an smend-
ment of 1937. .

The earxe searcinn of the Legislsture that codified Chap-
ter 127 of the Acts of 1919 as Artiocle 8899, enscted Article
869%a., This Aot wse ohapter BC, p. 202, of the Acte cf 1025, It
became effective 80 days safter adjournment (Mareh 19, 1928) or
June 18th. Until thst 4:ste Chavter 127 glone wae the lav., From
that date until Beptembar 1lgt, 19256, the effeotive date of the
Revised Civil Statutes, Chepter 127 and Chepter 58 (Art. 6699a)
vere both the lew except insofar as the lstter revealed the for-
mer, '

Under Chavter 104 of the Aots of 1026, the suoervisor
of the codifiocztion was required to insert therein aota of the
39th Legislature (1986) whioh modifie3 any srticle, chepter or
title of the ocode, but which were not express amendments or re-
enactuents thereonf., Consecuently, Artiole 6695 was merely in-
serted in the codification after Art, 8699, although the Act
purports to amend Chsnter 127 of the Acts of the 36th Legislature,
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whioh becsme 2Article 3699,

According to its cantion Article €599a (Ch, 88, Actsg,
19626) was "An 2ot amending Ch. 127 of the General Laws of the
Regular Zeselon of the Thirty-sixth Legisleture, releting to
highway officers.” (Emphesis sdded) It will be remexbered that
the only highway officers set forth in Ch. 127, however, were
speocial denduty sheriffe sprointed by the commissioners' ocourt
in oonjunotion with the sheriff,

The oaption soegified the purposes of the amendment
'Y ]

", . « 80 &8 to require the wearing of uniforms and
bedges; and requiring suoh officers to patrol the
publio highwaye in the verformance of their dutles;
fixing and provldins for the peayuent of salarles of
such officers, . . .

In other words, the caption of this enactment {Ch. 58,
Aots 1925) gave notice simply that the purpose of the act was %o
provide uniforms, prescribe duties snd fix oompensation of the
officers designated in the act amended, Ch. 127, Aots 1919. The
body of the act, nowever, amended not Chanter 127 in its entirety
but only seotion 4 thereof ({which we recall relsted only to com-
pasnsation of speoisl deputy sheriffes.)

In sddition to providing for uniforas, duties and ocom-
penuutlon, the dody of the aot added the following matter, no men-
tion of which is rade in the eaptiont

YSush deputies as are provided for hersin shall
be sppointed by the eomtissioners' esourt and be dep-
utized by either the sheriff gor sny goggtg}%g of the
eg:n;{ in which they sre appointed, . . . Ezvhasis
edde -

It is our opinion that this particulsr provision provid-
ing for the eppointment of deputy constzbles as well as deputy
sheriffs 1s foreign to Chapter 127 of the scts of 1919 and notioce
of this new subjeot not having been given or expressed in the
caption of Chavter 38 of the aots of 1926, the same 1% vold and
of no foroe and effect under 3eotion 35 of Article & of the
Constitution of Texss, oroviding in part:
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*No bill, . . . shall contain more than one
subject which shall De expressed in its title,
But if any subjeot shsll be embrasced in an asct,
vhiech shall not dbe expressed in the title, such
act shall dbe void only as to so much thereof, as
ghall not be 80 expressed.,"

Under this seotion of our Constitution it has been
held that the caption must give notioce of the nature of the
azendment (Katz v, State, 122 Cr. R, 231, 54 6. W, (24) 130),
In Re: Ameriosn Rio Grande Land & Irrigetion Co., D. C., 21
F. Supp. 492, modified, C.C.A., 103 F, (24) 509, oer., den,

60 8. Ct, 88, 308 V.9, 573), und where the caption of an a-
mendatory act speoifies a pertioular field ¢f the amendment
snd states that the sot is to make oertain changes in a prior
stotute, the amendment is limited to the making of the speci-
fie ochange designated and any additional, contrary or differ-
ent amendment 1s preocluded. Landrum v. Centenniesl Rural
High School Distriect #2, (C.C.A.) 134 8.%w, (2d4) 383,

This oonstruction is in accordanae with previous
opinions of thie department.

In oninion No. 0-2444 we held that as to county traf-
fic officers appointed under Article 6899b, Vernon's Annotated
Civil Statutes, the Sheriff end not the Commissioners' Court
has the right to direot, in detail, their duties.

In opinion No. 0-1282 we held that such officers sre
in faot deputy sheriffs, szying!

*Such officers are in fact dsputies, working
under the direotion of the sheriff, HEovever, such
officers sre a svecial class of desputies, known as
sounty traffic officers, and prior to the ameniment
of Art., 6699 by the 45th Legislature their duties
vere oonfined solely to enforceaent of the highway
laws of this stete and to this field thelr authority
was limited, Since the amendment by the 45th Legils- .
lature, Art., 6699, eupra, the Legislature has bdeen - - -~ Cvt
fit to broaden their field of operation by glving
sald deputies or county treffic officers the right
and duty to arrest violators of all laws."
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Consequently, it is the opinion of this department
and youfare advised that the county traffic offiocers provided
for in Artiocle 8699 and €689a of Vernon's Annotated Civil
Statutes, should be sppointed by the commisesioners' court
of a oounty, acting in conjunotion with the sheriff of thet
county, and not seting in conjunction with a constable,

APPRQVED JAN 30, 1941 Very truly yours,

ATTGRhEY GENERAL OF TEXAS

FIRST ASSISTANT
ATTORNEY GENERAL
umes D Bmu len

JDS1 s Asgletant
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