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Re: Plees of gu
ocases nay not be

_qu=at us follows'
"0 . . Is w

day Juige & lezn)
Plea ¢

pare 712,

A judcaont entered
ot only exrroneous,

v : m the case of Shearman v, State, 1 Texas
Court oS _AJReals Roporis, razes 217-218, as lollows:

1t »411 be ssen thit, in the cuse we
are conXxiderYaz, the Suniey upon which the pro-
cgedings eedrleained of . were uud vwes in the vory
milst of the razqpular tgrm of rt, and not the
Sundey irmeuiately Tollowing or sucoeedinﬂ the
expirutlon of the rezuler term,

"Moither of the statutes sbove queted ~ and
wa beliove tney ure all the law enucted in thnis
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state bearineg dircctly upon the subject ~ tend
to throw eny light upon the gquestion before
us, ¥e turn, therefore, to the ocozmmon law,
because our statute further provides that,
‘whenever it is found that this Coie fails

to provide & rule of procedure in any particu-
lar state of cese which may arite, and is,
therefore, defective, the rules of the com-
mon law shall be applied and govern.' Pasc.
Dig., Art., 2493. ‘

'The subject is thoroughly and edbly 4is-
cusged in Baxter v. The People, 3 Ill. (Gilm.)
384, 385, 385, Ve take the liberty of quot-
fng fully from the opinion of Caton, J., de-
livered in that case, He says: 'Hed tho
court the right to receive the verdiot and
pronounce Judgment on Sunday? Th:t courts
have no right to pronounce a Judgment, or do
any other act strictly Judielal, on Sunday,
unlees oxprecsly authorized by statute,
seens to be too well settled to admit of

- doudbt, by the decisions in England and in
"this country. The 1ead1ng case on this sub-
Ject 1s that of Swann v, Brovn, 3 Burr. 1595,
vhere it was held by the court of King's

Bench that the court couldnot sit on Sunday
and give a valid julgment, it not being a
Judicial 4ay. It appears that anciently, _
smong Christians, courts dld sit on Sunday,
but by & cenon of the church nede in the year
517 this was prohibited, and thet rule ecens
to have been adopted into the common law, and
mey bs considered vell settled, But this
probibvition seems to bs confined to the enter-~
ing of Juégments of record, &nd other like
Judicial écts, for we learn Trom the opinion
of Lord iansfield in the same case thut it
was assipgnred for crror in the exchoquer that
the information (for engzrorsing butter and
cheese contrvry to the staute) wes exhibited
to the court on the 13th day of Octodber,
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which in the year {20 Jac., 1) was on Sunday,
and, therefore, not *dies Juridicus."” The
question seems to have been frequently before
the English courts and the courts of most of
the stat=s of the Unlon, and the decislons
are very uunlfora that a Julgment cannot be
entered of recordéd on Sunday. 3 Thomas' Coko,
354; 2 B1, Com. 277; Mackelday's case, 5 Coke,
66; Pcerce v, Atwood, 13 tass. 32L; Chapmen v,
Tne Ltats, 5 Blackf., (Ind.) 11l; Nibors v.

The Ltate, 6 Ala, 200; 4 N, ¥, 158;. Authur v,
Yosby, 2 Bibvdb, 589; Ztorv v. Tlioti, & Cow,
27; 1 %Wend., 57.!' To thise authorities we may
e3d Colman v, Zenderscin, Litt., (Xy.) &el. Ces.
1713 Venderverker v. The Peorle, 5 Wend, 530;
Harpor v, Tno obzte, L3 lexas, 431.

YThese cases &l1) show that a jJju'gzent
entered of record on Sunday is not only erro-
neous, but is absolutely void.

“But although the law scems to be well
settled that & Juidguent cannot be entered of
radord on 3uniey, yet I think it equally well
settled that a verdict of a Jury may be enter-
ed of record on Suaday, See lollowing authorl-
ties: Heldkpsyr v, Cotton, 3 Mass, 55; Hoshtaling
v, 0sborm, 15 Jobns. 118; Ilellsaxr v. Znglisa,

L Strodn, (5. C.) 586; True v, rPhinley, 36 :ile.

466.

*mha verdiet of the Jury may be returned
and recoived on Sunday. Cory v. Silcox, 5 Ind.
3703 Ro::ex v. MeColly, 9 Inid, 5b47; .dcCorkle
v. The Etate, 1L Ind, 39; Joy v. The ttste,

14 Ind, 139; ¥ebder v. Merrill, 34 N, n. 202;
fobarts v. Bowver, 5 Hunt (W, Y.), 558.

"¥e fully ccncur in the conclusion ar-
rived &t by the learned Jjudge in Bsxter v,
The Pronle, expiresssd in these words: ‘e
think the authoriti-s clearly establish that,
vhen a cau:e 1 submitted to the jury before
twoelve o'clock B8aturday ni:;ht, the verdiot of
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tho jury may be recelved on Sunday; but that
it is not a judiciel day for ths purrpose of
- rendering eny Judgment, and 1f it attenmpt
to render a judgaent, still in law it would
be no judgment, but absolutely vold, and
will bo so declared, end rmay be revorsed by
this court. Not that such reversal will take
from it any force or vitality, for itomver
had any, not having been rendered by & court
having authority to render any gudgment
whatever at this time.'  Ib, 386.%

The Shearman case, supra, has dbeen followed dy the
Texag Court of Criminal Appeals in ths recent cases of Bloss
v. State, (1934) 75 5. W, (24) 694 and Guerra v. State,
(1939) 136 Texas Criminal Reports 412, %e quote from the
court's opinion in the Cuerra case &as folldws:

: "It appears from bill of excertion Ho.
la thet the court charged the Jury on Sun-
day, March 6, 1938, at L:50 P.M, Charging
the Jury is strictly & judiclal act., Iioss
v. State, 173 5. W. 859. Courts have no
right to pronounce & juigment, or do any
other act striotly Judiecial, on Sunday, in. .
the ab=zence of a permlssive ntutute, Bloes
v. State, 75 8. W, {(24) 694; Shearmen v.
State, 1 Tex. App, 215, ¥e have in this
stete no statute permitting the jury to be
charged on Sundasy. In Moss v, State, supre,
the ocourt sald: ‘'Charging the Jury is a
high judieial function, end it cannot be
Jawfully exercised on Sundey.! Ve are con~
strained to hold that reversidls error is
_presenteld."

- You are respeotfulily aidviced that {t is the opin-
fon of this departmsnt that pleas of guilty mecepted and

Judzments rendered on Sundays in misdomeenor cases are in-
valigd, .
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