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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Honorable Geo. H. Sheppard
Comptroller of Public Acoounts
Austin, Texae

- Desr Sirt Cpinion Bo. 0-3060
Ret: Paymsnt of mikeags per Giem

: : + pressnts the follow-
ing guestion for the aanszaors~ : O dspnrt-nt:

“¥a have befdre s d¢ xgnt the ¢uestiosn of
paynent of miles and’ iien 50 certain members of
the leglslatu ¢ WMeRRErs he National Suard
now ncrvtng nder the weosnt aall 3y the ﬂnttca Etates
Army, at Oas y Texzs.

in paysent of such mileage
¥ olaldx 4n viéw of thegmitition for writ
: reme Gourt in the ¢ase of Geo.

s members of the Legislature are entitled
¢ diém under the Constitution of Texas fepends

cace; thet is, \ubether Natlonal Guardsmen of Texse lndueted into
the active Killtary Cervice of the Urnited Statss under 3Jeotion 111
of the ¥ational Defense Aet, occupy or retain, while in thst ser-
vice of tne United ftigtes, tha statuz of o mewmber of the "Texas
Nstionel Guard."
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.. This question will not bLe finslly deteralned until
the Zuprems Court of the United States hss aoted upon the
petition for writ of certiorari. Ve therefors advise against
the payment of such claims prior to & final deoision in the
Carpenter cass.

Yours very truly
ATTORNEY GENERAL OF TEXAS

By (s‘lifmd) R. ¥. FAIRCHILD
ohard ¥W. Fairahild

Assistant
APFROVED FEB 8, 1941
{e1gnec) GROVER SBELLERS :
FIRST ASSISTANT ATTORNEY GENFRAL
CORWBSEP
APPROVED
Cpinion Committee
By BWB
CHATRMAN
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