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Honorable Thomes “heat
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Near 3ir: Opinion No. 0-3075
Ret DLUoes the comamissioners’
bave suthority to ]
coanty funds. Te- DR Y
of a part or e gt the sdlary
of a st.-a: X ¥ad

n 8f thls department
edsived,

Your recent reqnnat
upon the above stated 4

3 the Come
nty, as to
O CONiw

§r the department or
griierly koown a&s the 'Old

bance Caamisslont!, 1t belng shown
gsistant or clerfoal help is naed-

sTfice, when the investigator 1:
¢ County making his iovastigatioan,

*YT have advised the investigator for
tn- departisent of Publie ¥elfare, “r, Howard
8, Ealley, of Libertyg Texas, that the County
hes the authority fo appropriate funda te
eaploy Sherisal help for him, and 1 have slse
advised the Commissiomers' Court that they
have this authority, however, in order to be
safe upen the question, I would lkke to have
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& Tuling froz you and I :tnow that you and
your well lsarned and well versed assistants
will be adble to render me an opinion thet
will settle the juestion, ag ¥0 whathsr or
né8 theCounty is authorized to approptiate
this fund,

*Ag stated above, it is ay opinioh that
they ars aaﬁhorizc& tc appropriats funds for
the payment of & salary or a part thereof for
and assistant to the inveatigator of pubdblis
welfa s, and I base ny opinion upon the fagt
shat subdivialon 11 of Article 2351, provide
ing for the powers and duties of tie Comulsz-
siocners' Court provides that czach Tommiasioners'
Court shall 'provide for &$ba suppurt of paipers
and such $diots and lunatics, c=te.,*' and Zection
43 of Artiocle 6G5-C known as the *Publis ‘elfare
dot of 1939{. 4bth Lagislaturs, ?eie 5kiy, Vol=
une 2, providea 'Ko provision of this act is
intended to relosss the counties and munioipajifl-~
ties in this State from the arecified rezponsibllity
which is surrently borne by those ¢dunties and
munioipalities in support of pudblic wellare, ohiléd

wglfare, and relfef services, Such funds whieh an
hereinafter bs a riated by the Counties and
munjeipaiities for tﬁoge aervioas {to-wit, for tvhe
support of pauders, under subaivialcn 11 of Articie
2351 by the Cowmaissioners' Court - oy acdition)
g%z;be administered throught the County or Districé
offices ¢f the “tate departsant, and 1f 50 ad-
nistered, sha e davoted exciuaively %0 the
garvicos in the county or munioipelltly meacing
such appropristions’ _

"As such y:: see that the ants of the Pudlic
“'elfare Act of 1939 in Ceotion 43 thareof expressly
provider, that the roney appropriated by the Comnise~
sioners' Court for the support of publio ralief
agenocies of ths County, may apprapriate under sube-
division 11 of Artliolé 2351, by 4he ‘oomissionsrs!
Court, and nay be administered through the counsy
or diatriot offices of the Stote Leparimsnt, of
pudblic welfars to=wit, the Gounty Iuvestigator,
who in this inatance, is Mr, Howard %, Bailey. If
an aasistant to provido office help 13 needed by
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him and 1f the istriot officss authorize hin

10 employ oleriesl help and have 89 authorized
Bim to 45 so, the Coanty would be authorized

to pay her salary under Subdivision 43 of Are
ticle 695 C known as the 'Act of Publioc Wel-
fare.' I say this notwithstending your opinion
Ho. 0-120 rendsred on January 27th, 1939, to

the Honoradle Leo Presnell, County Attorney of
Upshur County, Gilmsr, Tezas, wherein you ruled
thet the Conmlasionarl' Gonr‘ 414 not hsve the anthore
ity to pay the saleary of an assistant or Clerk

to the County Investigator of the Texms 014 Age
Asgistance Commission,(because it A4 not consti-

‘ tute County businsss lin view of Article 6232.8-B)
I say this because your opinion was based upon e
provision under the law providing for an 0ld age
‘aseistancs Commission apd this law providin: for
‘014 age assistance has been supsrseded by ths

lew providing for the administering of old age
assistance under ths Department of pabdlic welfare,

"¥n view of this, I would like to have an
opinfon fram you under this question, and I
further refer you te subdivision 'e!, Sedtion
5 of Article 695-C above refserred to, whiah
says *The State Department shall be charged
with the administration of the welfare activities
of the Ctate as herelipafter provided, . . .
Assist other departuents, agsnoles, and institu-
tions of the ooal, State and Federal Governments,
when 30 requested and gooperate with such agenoies
when expedient, in performing services ip con=
formity with the purposes of this Act,' And 'g!
provided - *'Lstabliah ané provide such methed of
loosk edministration as is deemed esdvisable and
provide sueh pzraonnel as ray be found necessary for
oarrying out 1A aun ecenomicel way the aduinistration
o this Act}, « ' AAs guch under subdivision 'e!
of Seatlion 5 of the Agt if the department see rit
to allow My, Bailey to eamploy elerical help as he
bas dons under théir approval, then the County is
authorized to pay this elericzl help's salary under
Seotion 43 of this Aet, whers as above mentioned
herein it 1s provided that the funds of the Co unty
may be administered through the County or Distriot
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offices, and if the County or Distriect Of-
fices ses fit to adminiater these funds by
paying them to clerical help, then I think
this would be lawful.

"T gls0 refer you to your Opinion ¥No.
0-2217, vherein you says

"{When Commissioners' Courts wvere
burdened with the duty of providing support
for such persons, they wvere given the sound
discretion of determining those vhom they
vere required to provide for under the terms
of the Statute. By necessary implication
they acquired the power to emplpy such help
a8 might be necessary to properly sift out
those entitled to such relief and to investigate
end ascertain the extent and amount of the need.'

"Pleese give me en immediste reply as per
this request.

We have carefully considered your letter and the stat-
utes mentioned therein, but 4o not agree with your conelusion.

The State Board of Public Welfare is charged wvith the
adminiatration of the welfare activities of the fState as is men-
tioned in Section 5 of Artiocle 695-C, Vermon's Annotated Civil
Statutes. After carefully considering the statute as & whole,
we have been unable to find any provision suthorizing the Gom-
miessioners! Court to make appropriations and expenditures for
the purpose mentioned in your letter. FParagraph (g) of Bection
5 of Article 695-B, providing that the State Board of Publie
Welfare shall establiish and provide such method of local adminis-
tration a3 is deemed advisable, and providing for such personnel
&8 msy be found necesssary for carrying out in an economicel vay
the administration of the AGt, doea not authorize the Gopmin-
sioners'Court to mske an appropriation to pay the salaries of
such personnel engaged in the local administratlon of the Act.
Ege same can be sald vith reference to Ssction 43 of Article

_3'00 .

Ve do not believe that subdivision 11 of Artiele 2351,
Vernon's Annotated Civil Statutes, can be construed as authoriz-
ing the Commiasioners' Court to make an appropriation snd expend
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the same for the purpose above mentioned, Neither oan oup
Opinion No. 0«2217, mentioned in your letter, be construesd
as authorizing suoch an appropriation and expenditure,

(b} ¥e have been unable to rind any statute that exe
presgly or by impliocation autherizes e Comzlssionsrs' Court
to appropriate and expend funds for the fnymaat of a part or
all of the salary of a stenographer, assistant or seoretary
of the investigator for the Department of Publlie “elfare.
Therefore, the question as ahove stated is respectfully an-
awered in the negative,

“a are envlosing herewith s ocopy of our Opinion
No, 0~27394, touching the subject under consideration and a
copy of our Opihion No. 0-120, mentioned in your inquiry,.

Trusting that we have fu.ly anawered yodr inquiry,

we are |
Yours very trily,
«TTORNLY GENGRAL OF TRIAS
By Ardell “'iilimms (3)
Assistant
AYiRS:bg

APPROVED F2B. 12, 194
ferald C, Mann (=)
ATTORETY ORRFZRAL OF TEXAS

APFROV D
Opinion Co-mittes

By BvR obairman




