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June £6, 1941, ‘requesting the
. gaprding the necessity of wolgh
sxscuting upon request »
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xd meagures imspectors

he following tenor:

: ' the. Company,
sladin for damage or
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or employees, As
ke to essume the risk

amises and weive notice of the
npy such condition, &t any place

- {ereby relesse the Company from
any olsir Ahich I may have, of any naturs

wha tsoever on account of eny damage of my
person or property, whieh I mmy reocsiva
through eny injury while I am on the premises
of ths Company or while exercising this
license." :

as a prereguisite to seourins permission to enter premises
in the performence of their duties under Article 5784,
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5725 andl 5726 of the Ravised Civil Statutes of 1925. ™Thesse
Articles read ag follows:

"Art. 5724.

. : "Every perscn, firm or eorporation, or

i : asgsooiation of persons, using or kseping for
use, or having or offerlng for aseale, weights,
sceles, beams or msasures pf any kind, instru-
mente or meohanical devices for weighing or
xeasuring, and tools, appliances and accessories
eonnected with any or all of such instruments
or measurenents within this State, shall cause
the same to be sealed and marked by the sealer
of weizhts and meessures as to their eorrect-
nesss, and no instrument shall be acld for
the purpose of weighing or measuring unless
it shall bear the seal of the inmpector of

.majights and measures as tec its correctness,

"Art. B7206.

*When any weight, acale, beam, measure of
any kind, instrument or machanieal device for .
woeighing or meesuring; alsoc all teools and appli-
ancee necessary Or connested with any such instru-
ments of measure have besn testesd ané feound Gor-
reot by any sealer appointed under the provisions
of this chaptar, the seme may be used, kept for
uge, offered for saleA sold or kept for sals
anywhers withir this State for one year without
being further teasted, Any weight, scale, beanm,
measures of every kind, instruments or mschaniocal
davices for welighing or mesasuring, or appliances
und accensories ecnnected with any or all of -
such instruments or measure, whieh have besen
tested end sealed and certifisd as oorract by
the National Bureau of Standards may be kept
for sals, s80ld or offered for sale without
baing tested and sealed by & sealer under the
provisions cof thias chapter, but all such
wighta, s¢eles, beams, messures of sny kind,
instrumente or machanioal devices for welghing
or measuring; elso all teools and appliances
necessary connscted with any or all of auch
fnstruments or measures shall always Da
aubjeot t¢ inspection and testing as herein
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vrovided, notwithatandling that the same have

been tested anl seanled, either by & sealer ap~-
pointed under the provisions of thia chapter,

or by the Hatliopal Bureau of Standards. Any
scale, bear or macheniocal davice for waighing

or measuring, which, after being sold, and be-
fore being used for welzhing and msasuring, is
found necessary to assamble and set up, may be
sold, kept for sale or offered for sals without
tirst being tested and seshled, dut such scale, beam
or measuring devize for wuighlng or measuring, be~
fore being used for weighing cor measuring, with-
out the consent of the Comnissioner, must be teste
o8 and sealed as provided in this chapter.

*Art, 5728,

"All seslers, dsputy sealers, inspectors,
and local sealers shall inspsct, try and tesy
all weights, seales, deams, measures of any kind,
instruments or mechanical &.710!! for weighing oy
measuring and all tocls, applisnces and sccescrias
connected with any or ail such instruments or
measures kept for the purposs of sale, s0ld or
used by any proprietor, sgent, lessese or employee
in proving the size Quantity, extent, ares, weight
or measurement of qusatities, thinga, produde,
artlicles ror d4istribution or oopnsumption, pure
ohesed or offered-oz submitted by such person or
persong for sale, hire, or award, and ascertain
if the same are correct, and he shall hkeve the
power to and shall from time to time weigh or
medsure packages or amounts of commodities of
whatsoever kind kept for the purpvse of sale,
offered for saele or sold, or in the prescess of
delivery, in order to detsrmine whather the sanme
contains the gquantity or mmount represented and
whether they are being ofCered for sale or sold
in ascordance with law and may selze for use as
evidence such amounte of commodities or packages
which shell be found to contaln a less amount than -
thet represented, He shall at least once esch ysar,
or as much oftener as may ba found necessary, and -
Girected by the Commissioner, see that the weightis,
measures and all weighing and measuring spraratus,
used in eny lecelity to whish he is assigned for
the rurpose of inspeotion, are correst. All loeal
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sealears of weights and measures shall test at
least once each year all scales, weights and mea-
sures of every kind and device within any aueh
city to which they are appointed, and oftener,

if required so to do. Any aealer, or donatE sasler,
or inspector for the purposes above mentlon a
Tformance of hls duty may, withoul

in the generel De [} _
warrant, enter © 1nto OF upon An a%ﬁnﬂ 1aoe

ng Or prenlises, Oor sLOop AnyY vendor ar,
suler river O0i & Qoal wagon, 108 Wegon Or
8LlLlve wagon or a Yar 01 any w:gon ¢o

Your guestions arei

"First, we would like to inquire if it is
pecessary for a Weights and Measures Inspsetor
to sign such a walver before entering a company's
property for the purposc of performing his offi.
clal duties.

‘Booond. we would ap aiato your advising
Just what effect the aisnggs of sush a walver by
a Weights and Measures Inspeetor would have in the
ease of an aeeidont. for whisch the company was
solely rcsponaiblo. .

488

Replying to your rirat quoctionéhyou will note that

under Artiolo 8726 any inspeotor may, in the performance of
his duties, without warrant, enter, go into or upon any
stand, building or praminas.

It 1e our opinion and you are advised that under
Article 5726 a welghts and mesasures inspector engaged in the
performance of his statutory duties mey enter premises and
that he may do s0 without firet exscuting a walver,

The rule is stated in the Restatement of tha Law of
Torts (Section 211, Chapter 8, Volume I, page 529) as follows:

*A duty or authority imposed or ereated by
legislative enactment sarries with {t the privi.
lege to enter land in the peasession of another
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for the purpose of performing or exeroising such
duty or asuthority 1n so far as the entry is
reascnably necessury tc such performance or exar-
ocise, if, but only if all the requirements of the
enactment are fulfilled.," :

. We pass to your second question. W¥While we have held
that 1t will not be necassary for your weights and measures
inspectors to execute waivers, should guch waivers of the

type _you have handed us be sxecuted, it is our opinYon that
iEey %II be entirely without force and effect.

B ."The only possible occnsideration offered by the
ecompany for the inspectors’ promise to forbear the prosecution

of any'tgg;m;ngainst the company, is the company's permission
of ent ito the plant., Thie permissiorn the eompany was

. already bound by statutory duty to give. Artiels 5726. It

has long besn the law that the promise or performance of e

. proemipe of & duty imposed by law ig not sufficlient consider-
ation. Bee Volume I, Williston on Contrects, page 468, BSush
, efra«mantg walver, or releesse, executed without considers~
tion is entirely without effsat,

Yery truly yours
ATTORNRY GENERAL OF T

By ﬂzx./qq frvu¢¢/L£°“J

as, D, Smullen
Aseistant




