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. OFFICE OF THE ATTORNEY GENERAL OF TEXAS
' AUSTIN

N

GERALD C. MANN
ATTORNEY GENERAL

Honorabls R. V. Rayford
County Auditor :
Eanderson, Texanm

Dear 8ir:

In your letter of Fabr
!act situstions as follows: <i:::>
{1) MuMr. Dos uuuu dgYivears to k?r.‘ Brown &

stazped. Mr. Browm
5 Jecksonvills Buiiding

and Loan Anocinio . whie - g of trust from Mr.
Dos, covering the gegring the sams ancount
of money.

db not 80 \say) we assume from your letter
that the &eed of - renewal and extermion of
the indebtddnusa svidence & mechania's lien.

¥. R. Bkesn, 4xecuted & decd Of tyust to na-
the payaent of thie sum of $40,000.00 the

stanp takx being weald.on the desd of trust, ¥r. Moors, assigns

the dend 0O iie Firat 2eate Bank, Oversten, Texes, af-

¥r., Sksennhas erepd intc sn agresment with the bdask re¢liting
that the bank has #ddvanced to him cneys with which to pay said
inde¢btedness \to Mr. ¥rere and in addition Shieresc has advanced
cther mongy %o him, and that there is now Gue $o sald bank the
sum of $25,000.00. In t:iis agreement the dus dats of said
825,C00.00 iz fized tc fall due in installments and tha deed

of trust ig continued in force and eff:ot to secure the payment

of said aum of =acney.

You request our opinien as to whether the tax levied
by Article 7047e, Verncn's annctstad Civil Statutes iz due on
the sbove instruments, that is, the deed of trust taken by the
Jecksonvills Building end Loan Azscoeddtion snd the extension

NO COMMUNIGATION 15 70 BE CONSTRUED A9 A DEPARTMENTAL OPINION UNLESS APPROVED BY TH® ATTORNEY GENERAL OR FIRST ASGISTANT
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agreement bstween Mr. Skeen &nd the Overton Bank. Section (a},
Article 70.L7e, Verncn's Annotated Civil Stotutes, reads as
follows:

"Except 28 herein othsrwise provided there
is hereby levied and assessed a tax of ten (10g)
Cents on e=ch Ons Hundred ($100.00 )Dollars or
fraction thareof, over the first Twoc Hundred
{2200.00) Bollars, on all notes and cbligations
secured by chatte)l mortgage, deed of trust, mech-
anic's lien contract, vender's lien, conditional
salea contract and al) instruments of & gimilar
naturs which are filed or racorded in the office
of the County Clerk under the Registraticn Laws
of t.is S¢mve; provided that nc tax shall be levied on
instruments securing en amount of Two Hundred ({($200.00)
Dollars, or less. After the affeotive date of this
Act, except as hereinsfter provided, no such instru-
mant shall be filed oxr recorded by any County Clerk
in this Stats until there has been arffixed to suoch
i strunent stampa in accordance with the provisions
of this ssction; providing further thet should the
ingtrument filed in the office of the County Clerk
be security of an obligetion that hes property
pledred as security in a State or States other
than Texas, the tax szhall be based upor the reason-
able cash value of sll property pledged in Texas
in the proportion that sald propsrty in Texas
bears to the total value of the property sacuring
the obligation; and providing further that, except
a8 to renwwals Or extensions of accrued interest,
the provisions of this section shall not apply to
instruments given in rsnewal or extensions of in-
struments theretofore stamped under the provisions
of thim Act or the ons eamended herebd snd shall
not ap-:ly to instruments given in the refunding
of exiating bonds or obligstions where the pre-
ceding instrument of sscurity wes stamped in ac-
cordance with this Agt or the one amsnded hereby,
provided further that the tax levied i: this Act
shall aprly to only cne instrument, the one of the
grsatest denominstion, where ssveral instruments are
contemporaneously aexscutad to sacure one obligation;
and provided furthsr that when once stamped as pro-
vided herein, an instrument may be racorded in any
numbsr of counties in this State without again be-
ing 8c steamad. This sectlion Bhall not eprly to
instrumsnts, notes, or othar obligations taken by
or on behalf of the United States or of the State
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of Texms, or sny oorporate agenoy or instrumental-

ity of the United States, or of the Stats of Taxas

in ocarrying out a governmantal purpose 2s expresssd

in any Aot of the Congreas of the United States or

of the Leglslature of the State of Texas, nor shell
the provisions of this seection apply tc obligations or
instruments sascured by liens on orors and fsrm or
agricultural products, or to livestock or faru im-
plemants, or an abstract of Judgment.

"If the anount sescured by sn lnstrument is not
expregsed therein, or if any pert of the sscurity
descoribed in eny such instrument appears tc be looated
without the State of TeXxas, the County Clerk shall
require proof by written affidavits of such facte as
may be necessary to detsrmine the amount of the tax
due."

he meckanic's lien held by the Building and I.oan Ae-
sociation evidenced the sams indebtednsss as Mr. Brown held
prior tc the assignment. Herce when the ¥ebtedness held by
the Building and lLoan Asscciastion was renewed and extended by
the dead of trust, it was en extension of the original 1i:debt-
ednegs, ths inrg trument secur which hed baen stezpsd. Under
the exprasa provisions of the Act, the deasd of trust given by
Mr. Doe for the benefit of the Bullding and LOan Asscciation
may be rescorded without payment of the stamp tax,

If we sre wrong in our assumption that the indebted-
ness was sxtended unon the exacution of the dsad of trust and
it the lattar instrument was‘ainily given upon the same property
t0 secure the sames note without 1ta being extended or rasnewed,
the same result is rsmchad 4f these transaoctions were, to all
practical purposes, COnteRpPOransous ones,

Yor ths same resscns we reach the same result zs to
the deed of truset executed by ¥, R, Skeen as to that part of the
original indebtaedness which had nct bsen paid. Howevsr, insofar
as the renwal note of $25,C00 repressntsd fresh money, or acl
orued interest, it must be stamped. ¥or 1 stence, ir the $25,000
note represents & renewal of the 0ld indebtedness, to ths e¢xtent
of $20,000 and if the remeining $5,000.00 represants other mondy
edvanced or interest sccrued on the original indebtedness, then
there sahould be attsched to it the sams amount of staaps as would
go on a8 dead of trust securing the sum of $5,000.00

Youre vary truly
ATTUOLNEY CENTRAL OF TEXAS

By
Glenn R. Lewis
GRL; js Assistant
AYTROVED FEB 18, 1941
ATTORNEY GENSRAL AQF TIXAS



