OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD G. MANN
ATIORNEY GEMNERAL

Eonorabls B, r. _Campbell

County Attorney

Figher County
Roby, Texzs

Jear 8ir

eciti%:tiona : \ in Fisher county,
_ y savan%y tersinefter
egnalder ding from Roby the County Seat

to _%the T of Rotan in Fisher County, the

c sslggggs der instructions proceeded to

et bhe Right-of-Wey, for the State Eighway
Ce aiﬁ:/gtygexas.

By deed dated May l14ik, 1931, recorded
in ?bl. 90 on paga 545 of the Records of Fisher
Connty, & dsed was made to 3,206 sores of lend,
through the ¥arm of ¥W. S. Cleveland. This deed
was made to the County Judge and his successors
in office, for a cash consideration of £700,00.

"Now after this deed was made along vith
saveral other Deeds to land for this Right-of-
Vay, the State Eighway Commission changed its
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Flans snad, abaudoaed the Riznt-oleiay above mone-
ticnod » .

"uow since that tize this land hms not veen
uged by the County, ltate or 2udblio for any pure
. posa, bub wam wholly eabdbandoned,

liow while thia Doed was ande to the County
Judze of Fishoer County and his sucosasors in
office, 1% was prooured at the specinl instance
and Sdirection of the Utate Highway Lommiaalon
for wtate Highway No. 70,

"Now thenman ¥e e Clovaland who s0ld this
tract of land to Flaher County, has made a ocon=-
tract to sell the tradt of land of whioh this
Sel% mares Ja a part, but he of course cannot nake..
‘title to ths land until the THosd matter 4ia ¢loared

u?o

Bsscﬂ upon the above faats you zak our opinion as
who has title and control of tiis property.

tie quote from the deed eoavaying this lend to:the
cunty as followss

"Date of Inotyumsnt: May l4th, 1031,

Fileé for Recoxrds: Hay l4éth, 1931 at 4130 Pdi, -
Recorded in Volume $0 page 845 Doed Racorde, Fisher .
county. Toxas

"THE STATE OF TEXAS )
COUNTY OF FISHER ) § £fLL MEN DY THEGE PREUSENTO

"That we, %, 2, Cleveland, and wite, Ponie
Gleveland, of the County of Fisher, Htate of Texas,
for and in oonslderation of the gum of seven hundred
azé no/Li0 (§700,00) Dollars to ug paid and secured
to be pald by Fisher County, Texas, as follows:
iaid consideration being paid in cash, the receipt
of which ig hereby soknowledzed snd confessad,
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~Have g:anted sold and coaveyed, and by
tiage srebentd 4o rrnnt. &0ll and convey unto
tiie soid County Judro of Yigher County, Taxas,
.206 Lis succeasors in office, of the County
o Fisher, .tnte of Texas, all thot certain
loY, tract or parcel of land lyinz and being
aituated in Flsher County, Texaa, to be used
for re-locaticn and construction of 415hway
o NQe 70 in “isher gounty, Texag, o+ « o

e wish to thank you for submitting a mamsorandum
xia? on this questicn. “e have oarefully exazined the
‘Lrtutes quoted therein as well as othor pesrtinent provie
Sung in 2itle 11§ of the sovised Civil utatutes as nxended,

(

The legal title to the lané in guastion appeaxre to
¢ vostaod in the Couaty Judge of Fishexr County and his suo-
GuEoTs in offica. In this connection we quoto from srticle
L70, 4~.u.u.. an follcmm

"All deeds, grants rnd conveyances hersw
tofore or hereafter made ang duly eoknowledged,
ST proven, and rocorded am other deeds of oon-
vayance, to any county, or to the courts or
conmisuioners of any county, or any other par-
gon or persons, by whatever forxx of conveyanoce,

‘for the use and Lenefit of any county, shezll be
good and valld to vest in such county in fee

siuple or otherwize all such right, title, interest
aad estate as the grantor in suy such instrusment
had at the tims of the execution thersof in the
landa oonvoyed and wews intendoed theredby to ba
conveyed "

T

Articls 1577, L.C,.5. roads as folldwaz

"The comsissicnsrs court may, by sn oxdey
to Ye ontered cn its minutes, ajnoint & commige
siloner 40 591l nnd dispesa of nny roal oestate
cf the qounty at% publio auotion. The dood of
suoh comdgsiocnar, made ia conforuitvy to sueh
oxrder for azd in behalf of the county, Guly
acxnovwiedgod and ﬁroven znd rucorded shall ba
suiffioiont to ecnvsy to Lhoe puschnsers all the
ri:zht, title, and intarast and estate wnlich tho
county any fave in and to the yrauises to bhe

Nl |
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conveyed, Nothing contained in this artiocle
shall authorize any commissicners oourt to
dispose of any lands given, dopated or graanted
to such cédunty for the jurpose of sducation

in any othar manner than shall be directed.

by law.”

In this connsction, we quote from the cass of
Llano County v. Knuwlaa,‘éﬁbul., 29 E.9. 549, as followsi

e « o The county cennct divast itself of
title to land sx¢ept in the method prescribed by
the Statute. Ferguson v, Halsell, 47 Tex. 421.
It cannot donate eny real entate of the county
to any perscn for any purpose, The language of
Chief Justice Fisher, spesaking for thias court,
in the case of Llano Co. v. Johnson (decided
Jen. 16, 1895) 29 S.W. 36, is pecullarly - :
applicable to the facts of the case at bar, and .
we quote the same es decisive of the gusestion

"before us: 'The commissionerst! court of the
county cecupy towards it property only a trust
relation, and they can only dispose of-its
property in the mannar required by law, and for
"purposes that are in keeping with the trust they
repragsent. They have no -right to dopnate the
county property, or dispose of 1lt, so as to :
virtually amount to a donation. It 18 a trust
estate, and the prinoiples of equity will not
permit thenm to be libaral and genarous with -
property they do-not cwn, and.whioh they hold in
trust for public yurpaaes. o o o7

.. .1t Sa our opinion that only ?1sher COunty may dispose
of the proverty in guestion. Further, said property ecan be
disposed of only in conformity with Article 1577, supra.

' ‘ Yours very truly _

'AETO INEY GPZWERAL OF TEXAS

FIRST ASSISTANT « ;<fl£/ Qﬁ€%2*7445::”"

ATTORQEY GENERAL lee Shoptaw
Agsistant
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