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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Hen. Gec. 1. Sheppard
Comptroller of Publie Accounts
Austin, Teias

ﬁear 8irs

of Wighita Falls,
. $200,00 in eash
reprasenting bopé The sama gonoern
has & *Hiatridute Bond g ap
It now askes Appiioetly S gpartaent to file P
Distributor's Bond in the adqunt of $1R00,00 and te with-
" drew the $BC000 bde taposit for a Userts Permit Bond,
By doinz so the\leey pevplopment Company could effect

a--ll*#hnnk 'o~‘to advise this department whether
1 ow the Desp 01l Development Com~
: ;tributor'a Bond iz the emcount of #1800.00
tdibutor's Bond and the User's Permit Boad

% of/'K. B. 8, 47%k Leg., ie now Art, 7065%
jeotions 1 tb Aarnnn’a Annotated civil Statutes, Sed, i(a
deflines "moto - ané it is differeant from "ligqueried gases™
ané “other liquid fuels" defined in sec, 1(®) and l(c¢), resped«
tively. The "distribator", defined in 3ee. 1(f), handles moter
fuel, while :ilio “user”, d4efinsd Ain Jee, 1{z), 18 one who uses
iquaried guges wund other 1iguid fuals in int¢rna1 cosbustion
eagines on the highways. A tsox of fouy cents per pgallon is
levied by sec. 2{a) uper the first sale, diatributiom or uese
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of "motor fuel”, and ths distributor is reguired in Sec, 3{a)
to golleet the tax and remit the same to the State. In See,
f({a) the distributor 1s required to file a bond in the sum of

. pot less than £1,000, nor more than 525,000, to be approved
by the Comptroller., It is conditicned upon the dlstributor's
performing the duties cast upon him by the Aot, including the
rluitt:noo to the state of the taxes whioh he {s required to
colleet.

ded. 14(8) levies 8 tax of four cents per gellon
on users of "liguefied gases” nnd eight geants per gelllon on
users of “other llquid fuels”, and toc beguxze a “user™ one
must apply for md receive a permuit from the Comptroller.
In Ses. 14{b), thisz user is reguired to file & bdbond of £100,
for sach vehicle to bs used, Ite conditions are that such
person will perform his dutlies as & user, indluding payment
of the tax thus levied agninst him,

A distridvutdyis bond, whatever 1lts penal amsunt,
conditioned only as provided in 3ec, 7(a), plainly would not
bs answerable for the tax on liguefied gases and other liguid
fusls levied by Sec, l4(a)}. For, & bdond is only a spatract
and recovery cannot be hed thereon for things ontniggnits
torns and e¢onditions., Treat v, Rhomberg, 18 &5, ¥, €10}

'f 'mim ve. Ft. Wortk, ete,, Ry. Co., 18 S.¥, a%t Iinn Bros.
7 Motor Qo. v, Willians, 293 8.4, 6858, The prineiple is recog~
nized, of course, that a statutory bdend will be resd in the
1ight of the statute under whieh it is riled, bdut the eondi-
tions of a userts bond manifestly ceuld net be read into a
distridutor's bond,

g ) A8 your question iz asked, it 1a answared in the
nogative, We do not understand that sthe 51800, bond in ques~
tion contesins all the sonditions and obligatiens of both the
distridutor's and user's bond, in which event it may be thet
our answer would not be applicable.

Tours very truly
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