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ieer Tir: Cpinson Mo, O=3166-4
ey Authority of Compmlcsioners®
Court to return ¢ voluntery
paysont mede into the gounty
generel rfund under a nlee-
take of law,

We have your letter o? recent date whersin
you reguest Lie opinton of thin department upon the
rollouing question, which we Quote:

"Yhere # cosmission for selling county
sehool land beloaging to the pernsnent mchool
fund wes puild to the county Judge out of the
salé school funde Lfnstesd of the general fFund,
ond tho pressnt holder of title to such lemd
peye the amount cf such conmiosion into the
gencral Tund for the purpose of indusing the
corndstionerst court to transfer sush smount
froa the genernl fund toc-the sohool) fund, and
suoll paysent wes mede solely for ths business
purpose ef removing s cloud on als title and
with & denfal of any legsl or morsl obligation
te pay such amount, and said payment beling
sede under protest by the present holder of

 title, and the commicsioners' court im now _
resdy acd willing to refund the epount of such
pa{nenx frow the ganeral fund to the precent
nalder of title, d4ces the comslcuoionsrs® '
court have suthority to refund the roney My
e Droper ordsr?

2his opinion supplements guy Opinfon Ro. 0-3166,
in which we advised you that the Commissionerst! Court
unéer rscta sipilsr to thome stated ebove could not

be compeiled Lo return ths money Yeasuse 1t had bean
voluntarily peid under g alateke of law, You srtate

taet you have & copy of that oplinion,

_ The Commizaloners? Court is reaponiidle Jo¥
the safekeeping of the county funds snd ituiandlen end
diszburses Lhese funds only by virtue of the suthority
placed in ££ by the Ttatutes and Constitution of tuln
Ctate, IV haz been often pointed cut that the Cog
ni salogers?® Court ocouples in respect to oounty gre-
perty and funis a trust relotion, 11 Yex. Jur. 625,
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Tee. 89; Llan. County v, Knowles {Civ. Apya) 29 e Fae
549; Llsno County w, Jonnson {C9v. inp.) 29 N, ¥, 56.

Hocsuse of the trust reletionship which it
bears to sush funds, %he Cosmissionera® Court, we bo-
lieve, i bound by the looved prinoiples of law appli-

- geble vo fiduciaries in gemsral in the hendling end
saring for those funds, One of the primery obligae
tions of & riduoisry 1: to managje and maerve tie 100~
poxrty which he holds in trust,

In tae langusge of o woll-kaown sutho ity on
the law of trust: “hHis duty is to panage tia proparty
for his cestul que trust, and not to keep his conscience,
or ‘boggy hie title or interests,” 1 Parry on Trunts,

i . .

i truntoe oannot be genarous wit: the praper
or funds placed in his asre. ir Shere exianta any question
as %o the ledbility of such Tundés under sny oblipation,
. he should require thst such obdligstion be proved up by
e maoaa of lew,

I the trustse fells ta 1 the creditor
to proceed against the estate, 1o is lisdble Lo the intereat.
ad parties wio have besn ured hy his negligent aondunt,
™e failure of the truzbee this respect subjects hin
to the same commeguences s if he tted the cstate
to bo Alsaipsted or lost in sny other {1legsl way or
sny other 1 menns, 26 RulSsg Case Law 123681,%a0. 31;
mts v, m. 224 Penn, 262, 73 Atl. $55, 26 L.t.a. (WL}

Atiducw;u ewmmmtemm _
overy ressonable odjection ta. and to interpose every um o
defense against, the payment of amummtthom
cntruatedtohu care, .

Even in the oase of sn w:tu.asrx garnfshse, if he
wishet to relicve himselr of liabllity rfor the funds attacm
-mmsma.hcmtutm od faith to the dadtor, sad
by using the inTormetion in his posnession, contest every
inch of ground tc prevent e« reoovery of Judgment by the ate
taching craditer. Ceottish Rite, oto, Asp'n v, Undon
Treat Co., 195 Famn, 45, A5 atl. 651; Kutz v. tiolan, supra.

he settlemsnt of sn sceount Ay ® aeunt{m
{8 no more 2aored than & settleswnt betwesn indl 1s.
Tven thiough the peyment of a olalm sgainet sie county is

~ wolunterily pade, If 5t wes paid without lawful aut‘writ-x.
the apount no paid ey be . rmmana in en metion by tiw
-emt,'o 1) Tex. Jur. 652 0. Tes sla0o Ceppront
County v. Fox {Comm. Amrus 2 “. ‘%. (2} h33.

-rohe Courts of thls “tate Lave uRifeornly recoge
nizet the?t 8 Commiassioners® Court caznnot bind the aounty by
orderins & clein to be pald whiech 1a not pede s ohorges
sgalnst the gounty, or. meke s cofitract not uitiln the lisdte

of thelyr power. The want of sutharity is Jurisdietional;
its sction in 2o dolng e no conclusive or Mnléing erffect,
but, or the eontrary 1& vold.* SJoward v, Tlenderson County,
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- In tas Jight of toe faremmgiauthorltim, wa are
conntrained to advise vou thet the Commissioners® Court may
not psy the claim in quostion.

“pustingeg that we have aurﬁ.ciéntly saswered your
- inquiry, w are :

Yours very truly
. . ‘ ATTORREY OENIRAL OF 7HIAS

Ry /n/ Peter Yaninoceleo
fetar Hanisealoo
: Asasistant
ATVIOVERD . JULY 22, 1941
/a/ Crover Cellers
VIRST AT7IN2ANT
ATTORNYY GVHERAL
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ATPROVID O7IMIGN COMIMTTE
BY R¥B, Chalirman



