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' Ret Can & sheriff-tax sssessor-
eollee be allowed s flat
sum of §50,.00 »onth over
and adove the per mc De-
Sirenases end operates nis

8 W ™
own sutowmobile?

Mmmtmmtrwu»uimcrtmdmrt
asnt on the sbove stated question hes besn received.

Ve quots fronm your latter as followst

“In past years it has besn cus mm
mmnmcm“tumm
allow the Sheriff-Tex Assessor & Coll or
the County &4 per mile a8 esr axpense incurred
in the discharge of his dutiesn, In addition to
et S e L AL T S
por upon L3 o5
and oparatés his own sutomobllse.

"The question bas pov ariseat

"Can a Zheriff-Tax Asseasor & Collsctor
be Alloved & flat sum of 50,00 par
nonth, over and above the per mile
hemaotmcmtmtuma
and opsrates his own sutomobile.

"I have advised the Court that under g-n
gr«yb &k, of section (b), of Artiole 3899, RCS of
ex. 1985 - Aute 1& imn uuwn "p. 1380,

ch. 498, Seec, 1., 44 per nile ian ui that
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Le ¢an be allowed snd that therefors the extra
$50.00 per month eannot de sllowed,

"The 3hariff bases his claim upon Senste
Concurirent Resolution Ne, 40, filed in the
Dept. of Etate Nay 17, 1935, However, I have
advired the court that said resolution is not
in the naturs of & lav of the state, and fur~
ther was passed prior to ths enactment of the
sbove oited statute, snd therefore 1s of no
fores and effect. :

You do not stats vhether ths shariff of your eocunty
iz on the fes or salary systeas, bul we have detorsmined that
since the population of Yoskum County, ssz reflected by the
1940 Federal Census, is 5,358 inhabitants, he 1a most likely
on » fee basis, Ass this ba true, his expensss of
office are re ted by Sestion (ea), Article 3899, Vernon's
Annoteated Civil Stetutes. We call your attsntion to that'
portion of Section (a), Article 3899, reeding as follows:

- %, . . The Comuissionerat Court of the
county of the Sheriff's residencs amny, upon
the written and avorn application of the Sher-
i7f stating the nscessity therefor, allow ons
or mMoPrs au hilqacohmdbximsmm
in the dizekarge of his official duties, which,
1f purchesed by the Comanty, shall he bhought
in ths manner preseridbed by lavw for the pur-
chase of Pupplies amd p&id for cut of the
CGeonerel Fund of the county and they ahall be
and remain the property 6f the soumty. The

. expense of meintenance, depreciation snd
cperation of euch sutomebdiler as may be sl-
lowsd, whether purcbmsed by the e¢ounty or
owned by the Sheriff or his Deputies person-
ally, shall Be paid fer by the Sheriff snd
the emount thereol shall be reported by tiw
Eneriff, on the report above menticned, in the
Sans manner as herein provided for other ex-
penses, . _

It will be noted frou the above quoted lunguage,

" that the expenss of mmintenance, depresciation and aperation
of such automobliles allowed by the sheriff vhether owned by
him personelly, hir deputies personally, or the county shall
be pid for by the sherliff and reported by the shepiff on
the report reguired by sald statute,
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We fail to find limitation in Article 3899
pra, or eslssvhere in the s wm::toth.mutthn‘ﬁ
. be slainmed by the sheriff for maintenance, depreciation
;lpontzon of automobiles. Such article merely requires

EREZ

t

*e « « Sush expense aceount shall be aubh-
Ject to the audit of ths County Auwditor, 1f any,
othervise by the Commissioners® Court) and ir 1t
eppears that any item of such expenses was not
incurred by auch officer or such i1tex was not a
mceasn-xu; ¢ of office, such item shall bdbe ~
by such 1tor or court rejected, in which case -
the collegtions of such item may be Mjnﬁut'a
in any court of competent jurisdiction. . . «

Sestion (b) of Article 3899, suprs, vhiech provides
thet vhers the astomobile or sutomobiles are ovned by the
sheriff or his daputies, they shall bhe alloved four cents

for esch mile traveled in the discharge of officizl business,
which sum shall cover 41 expenses of maintenance, depre-
clation and operation of such sutomobiles, applies only to
the sheriffs vho receive sslaries as compensation for their
services and does not apply to shariffs vho sre compensated
on a fes basis,l As above stated, Section (a) of Article 3899,
provides for the scinel snd Deceasary traveling expenses of
aheriffe vho are compensated on & fee basis and furthar pro~-
videa that sueh ss 8hall be pald out of the fees

earned by such officer, ~

We agree with your statement that Senate Concur-
rent Resolution No, #0, filed May 17, 1935, is of no force
&end effect, This departmsnt has msou{ 80 held sinoe
the enactment of the above mentioned statutes,

. 1t is, therafere, the opinion of this depsrtment
that there is no limitation upon the amount that & sheriff
who is compensated on e fee basis c¢an eislnm &8 expense of
office for maintenance, depreciation and operatich of an
sutomobile ovned by him used in the gxecution of the duties
of his office sxcept that thay be a necessary expanse of
oftice”. In no event is ths county lisble for such
expensos ss may be -incurred dy the esheriff under icle
3899, or any other article, Said officer has no clain
against the eounty for such expenses. However, the sheriff
iz reguired to wake his annual report as reguired by Arti-
cle 35973 he may claim such expenses, if timely reported,
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by him, as provided for by Article 3899, Section (a), for
ths purpose of determining the smount of excess fees, 1if
any, he may be due the county under Article 3891,

It must be reamsuzbered that Article 3599, Sec~
tion (=), applicadle to counties vhosse officers are cowmpen-
sated on a fee basis, provides! _

“The amount of sush expesnhses, together
wvith the emount of salsries paid to sssis-
tants, deputies snd oleris shsll be peaid out
of the feez earnsd by such officer.

‘We oall youwr attentioa to the above provision of
the statute for the ressaon, we infer from your request that
Fou my be unier the impression that the county is, if its
ecounty offieers are coupansated on & fee mu._uﬂhwim
to pay the sbheriff eut of the fund of the ¢oun

our cents per mile for each mile he may sctually trav
m pgrm of his official duties. This it camnot
y S0,

. Trusting that the foregoing fully amsvers yowr

inquiry, ve are 7

| Yours very truly

ATTORKEY GENERAL OF TEXAS
/s/ Awdell Williems

By

Ardell Williems
Assistant
 AM3803BR
APPROVED MAR 28, 1981 APPROVED
/s/ Gsrald C, Ranm OPINIOR COMMITTEE
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