OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €. MANN
ATTORNEY GENSRAL

Board of inguruance Commissioners
Austin, Texas

Dear Sirse: _ aAttention: Hon. Ged

Opinion B¢, 0-3196

Re; 1liability of th
National ZAsuvany
taxes onle
prexivms,

Yan Fleet

and ssme reads as» followst

"The Sashington } '
nt with oayw

of Illinois has »res Pape
tain faetual iarernctien 3 | rtqucut Lo

gt the 1ishancten e
tional Insuranee red to pay to the
Stats of Texas wtnlnun roceived
frox paliclies lssu enpl Life Iaturuact
Conpany of . rtca. ‘

p yau the various 400U~
‘! ""ﬁ us by the ¥ash=
‘e Lompd your epinion
V us tn nﬁu&htr or not the
shodld continue to pay te the
4 ﬂatinanl Lite Yund taxes
wad fron citissns of Texas w
anes {ssued by the Hational Life
1y of the United Sstates of americe.®

efly, the feacts prtutated to us conswrning the

sanhingtonunu lonal Insurence Company, hevearster referred to
a8 ¥oshington Rationalj Hstional 1Life lnsurance Company of
the United States of .imerioce, heresfter referrsd to ss National

14fe and t:re Hersules Life Insurenes Compasay, hereafter Tee
ferred to as Nerculem, are ex follows:

The Hetional 1ife was lioensed in Texes for & number
of yesrs prior %o the eppointment of & receiver for ssid
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company on Getober 7, 19033, at which time it held a liocense
expiring Februsry 8, 1934,

The Lercules wus licensed in Texas on Yebdraury 27,
1934, and, upon rfiling 1ts first return, lncluded therein
remiums frou cate of Letional Life recelvership to lLecem-
er 31, 1954, #nd eontinued to pay taxes on the premiums
collected on National Life policies until i1t3 merger with
washington Xational,

For the year 193¢, the Washington National paid
the following taxes on preminms collected on Xationsl lLife

policles:
On ILifs _ M.m.l’
{$93,927.07 presiume cocllected)
On socident and Health 44,39

(£1,366,00 premtums colleoted)

It is with respeot to the taxes on YNational life
premiums for the year 1940 and subsequent years, to snd ine
6 lu the year 1948, that claim for exemption 1z m de, _
Ko eclaim for refund on similer tuxes pald for the yesrs 1984
to 1639 is now made, i

It eppears that the receiver for National Life

entered into an sgrosment with Hersules, which is ternmed a
Certificate of assumption, wherein Hersules took legal title
to all of the assets of National lLife. Herocules assumed full
14ability to pay ell cleims of National Life polieyhollers,
It appears that assete of National Life were uftieient to
mest the cash reserve value of the National Life poliocies.
To meet this situatiotn & lien of fifty per oent (ggﬁ) was
asseasod zganinst the ressrve value of certain Ketional Life
oliclen, Hareulea‘afraad te place all ssmsets of National

fe, together with 2ll premfums collected from Nationel life
polieyhcgdorl, into & fund to he termed the Kational lLife
Fund, This sgreement was for fifteen (18) yearsm and termin-
ates Decembey 31, 1948, fThe purpese for dolng this was to
attempt to erase the Pifty per cent (850%) liens on the Ka-
tional Lire policies, The agreement Further provides that
this plan shull terminate on Decexber 31, 1948, anéd Heroules
thec will handle this dbusiness ag it gees fit, OUn December 31,
1948, if there is sn insurfieient amount in the National Life
fund to cazneel the liens, then as to the insuffic¢iency, a
psrzunent lien will be plecel against sush policies,
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Since washington Hatlional hes tuken over Lercules.
through a merger, 1t apparently takes over the position forn-
erly occupled by Hercules. The ¥Washington Kational wes li-
consed ir Texss on December 10, 1983, and hLes been continuously

{censed here asince that time,

article 4769, Verpon'e .nnotated Civil Statutes, reads,
“in part, as followss

*Each life insuranoe company not crganized
under the lawe of this tate, transacting busi-
pess in this Gtate, shell arnuelly, on or befors
the lst day of Iarch, mske a report to the Com~
missionexr, whioh report aball be sworn to by
either the president or visce president znd secre-
tary or treasursr of such compeny, vhioh zha"1l
show the gross amouni of premiums solleoted during
the year ending on December 3lst, rrecedins, fron
citizens of this Htate upon policles of insurance,
Each such company shall pay sanually & tax egual
to four and sixty-five hundredths (4.65) per ocent
of such gross premsium receipts."

artieles 4772, VYernon's annotated Clivil statutes, reads,
as followst

*Faeh life insuranoes company not orgsanlzed
under the laws of this iZtate, hereafter granted
s certificate of authority to transaet busineas
in this 32& e, shell be desmed to have acvgepted
such certiriciite and to transect such business
hersunder subjeet to tle oonditions and rejuire~
ments tiat, after 1t shall cease to transact new
business in this Ztate under a certiricate of sue
thority, and so long asz it shall continue o col-~
lect renewal premiums from oitizent of this Ztate,
it shall be subject to t he payment of the same
ocoupation tex in proportion to its gross premiume
during any year, from citizene of this State, as
is or may be imposed by lew on muoh compunies
transacting new business within this Slete, under
certificates of asuthority during such year. the
rate of such tax tc be 80 pald by any such cope
pany shall never sxoesd the rate imposed by this
chapter upon !nsurernce compunies tramsactirg busi-
ness in this State, ¥ach such compeny zhall nake
the Bame reporse of 1te grosc preaiusm receipts
for each auch year and within the same period as
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is or may be reguired of such compenies bholding
certificates of autbority and shall at all tines
be subject to examinaticn by the Commissl oner of
InsuTance or some one selected by him for theat
purpose, in the sare wzy &nd to the same extent
as 18 or may be vequired of eompanies transacting
new business under certificates of authority in
this 5tate, the sxponses of such exanmination to
be pald by the ccmpany examined, The respective
duties of the ssionsr in certifying to the
amount of such taxex and of the 3tate Treasurer
and ittornsy (eneral in their collection shall be
the sasie a8 are or may be prescribed respecting
taxes duye from campanles authorized t« transact
new business within this State.”

artiele 4774, Vernon's Annoteteéd Civil Statutes, reads
ea Tollowsi

“iny ocmpany which shall fuil to renew its
certiricete of suthority or continue to write new
business in this Stete, shall, nevertheless, have
the right to maintain zgents {a Texas for the pur-
pose of collesting renewal premiums on outstanding
business written by it under ecertiriceste of su~
thority, snd also for the purpose of making in-
vestzents ax provided by this chapter,”

¥e are informed that the recsiver, after satering
into the sgreexent with Ferecules and turning over asll of the
business =24 property of Netional Life to Eercules, has deen
discharged dy the court in whieh said receivership was pending.
a8 slreedy mentioned, Waskington National lsms taken over the
Haroules,

There iz no doubt that Hashington National has legal
title to all of the National Life business. UHashington Ratienal
is now licensed to do businens in Texas and is collecting the
praaiums on the National Life poliocies from Texas polioyholders.
These premiums sre attually being colleocted in the ctate of
Texus,

It is our opinion that the washington National,
whether it be zeting ag agent op for itself, is exereising
a privilege in Texas whish obligates 1t to pay the prexium
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tax on prexmiums collected on Kational Life policies in this
State,

Yours very truly
ATTORBEY GENERAL OF TIXAS

FIRST ASM V(é-@ Qﬁ;i‘f Caew

ATTORNEY GENERAL Lee Shoptaw
assistant

1Stmp




