OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

' GEMALD C. MANN
ATTORREY GEMERAL

Honorable Andrew 7, Hiokey
County Auditor
‘ Vietorie County
L’ Viotoris, Texas

Dear Sir: Opinicn No. O=3RG]
Rei Hotnry Publios

o e

Ak 949, 56§50, 5951, 5952, 5953 and 5954,
YernGa'a A vil Stetutes, read as followsi

}p 6849, The fecretary of Ztate
Sgate of/Texaa shall appoint a eone
mber of netaries publie for each
Koydrics publie may be sppointed at
2, Mut the teras of all notaries pubw
lic ahal end on June let of esch odd Aaumbedw
ed vear, To be asligible for appointment as
notary public, a pereon shall be at lesst
twanty-one (ﬁi) yecrs of age and e yvexrident
of the county for whish he ie sppointed,
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"Art, 5950, The Seoretary of State shall
furnish each county clerk a printed list of all
notaries prudbliec 8o eppointed end gualified; snd
said clerk shall preserve sald list for pudblie
inspeoction and post a ocopy thereef on the
sourthouse door,

"Art. 5951, When s notary is appointed,
the Becretary of Jtate shall forward the conm- :
mission to the eounty clerk of the county whaere %
the party resides, Said alerk sball imme-
diately notify said perty to appesr before
him within ten dsys, pay for his eommission,
and qualify aceprding %o law, If sald perty
be absent from the county, or sisk at the time
of the reception of said commiasion by the
olerk, he shall have ten days from his return
to uid couaty in whiek to appear and quality,

*Art, 5982, The olerk pecsiving the oome '
mission shal)l indorse therson the day on whioh }
notice wes given, and, if the party may the
State fee for commlesion and qualify asccording
to law, the said elerk shall notify the Sec-
retary of 3tate of his qualifioetion, giving
date of sames, and remit the fes toc said offi-
cer, If the party fuils to qualify and pay
the Tea within the limitod time, the :gpnint-
mant shall be vold, and the elerk shal
oertify on the back of the sommissicn that
the party hes failed to qualify, and return
it to the Secretary of Stats.

*Art., 5953, Any peraon appointed & notary
publie, before entering his offielsl duties,
‘shall execute & bond for ene thousend dollars, to
be approved Ly the county ¢tleark of his county,
payable tc the Governor, ecnditioned for the
feithful performance of thes dutles of his office}
tnd shell also take and subseribe the official
esth, whioch shell be indorsed on sald bend,
with the certificate of the officer administer~
{ng the samej #aid bond shall be recorded in the
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office of the county elerk, and deposited
in sa1d office, and shall not be void on
the first recovery, and may be sued on in
the name of the party injured from ti:e to
time untll the whole amount thaereof has
been recovered,

"Art, 5954, Notaries Pubdlic shall have
the same authority to take aoknowledgmnents
or proofs of written instruments, protests .
instrumants peraitted by law to gn protested,
edministor ceths, end take depositions, as
is now or may hereafter be eonforred by law ;
upon oounty clerks,”

Article 05953, supra, provides thst the statutory
bond of the notary pubilq nusi be appruved by the county
olerk., Thie article, however, dces not reqguire that the
official cath be administored by the epunty olerk; the
statute uses the following languaze: “and shall alse

take and subsoribe the official cath, which shmll be
indorsed on ssid bdond, ;1th the certiricats gg the officer
administering saze,.” Under the provisions ‘ti0. ¢
notaries pugffe Bave the same authority to administe

oaths, sto,, a3 county olerks,

-~ You are respestfully advised that it is the
opiniocn of this dopartment that a legally qualified notary
publie would have legal authority to administer the offi-
eial ocath and arffidavit inquired sbout, Ysur Question

is answered in the affirms tive,

Very truly yours
- ATTORNZY GENTRAL OF TEXAS

S ey

¥z, 7. Fanning
Ansintant

#IF1GO APPROVELMAR 15, 1941

For e dly. Prucra)

ATTORNEY GENERAL OF TEXAS

APPROVED

OPINION
COMMITTER

BY_%




