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In your let$ér o - 1941, you subait to
us the following questio
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e first paregresph in Section a of Article 7047e,
nndtated (ivi]l Btatutes, reads as follows!

) ¥xoert ss herein otherwige provided there
is herebp levi®d and ascessed a tax of Ten {10£) Cents
undred ($100.00) Dollars or fraotion
thereof, over the firat Twe Hundred ($200.00) Dollars,
on all notes and obligestions segured by ohattel mort-
gage, desd of trust, meohanioc’s lien contract, vendor's
lien, conditional sales contract and all instrumente
of & similar nature which are filed or recorded in the
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office of the County Clerk under the Registration
Laws of this Stste; orovided that no tax shall be
levied on instruments securing an amount of Two Hun-
dred ($200,00) Dollars, or less., After the effective
date of this Act, except as hereinafter provided, no
such instrument shall be filed or recorded by any
County Clerk in this State until there has been af-
fixed to euch instrument stamps in sccordance with
the provislons of this section: providing further that -
should the instrument filed in the office of the
County Clerk be security of an obligation that has prop-
erty oledged ss securlity in s Btate or States other
than Texas, the tax shall be based upon the reasonable
cash value of all property pledged in Texes in the
proportion that said »roperty in Texss bears to the
total velue of the proverty securing the obligation;
and, providing further that, except as to renewals

or extensione of accrued interest, the onrovisions

of this section shall not apply to lnstruments there-
tofore stamped under the orovisions of this Act or
the one amended hereby, and shall not spply to in-
strunents given in the refunding of existing bonds

or obligations where the preceding inetrument of se-
curity was stemved in eccordance with this Act or

the one amended hereby; provided further thet the

tax levied in this Aot shall apply to only one instru-
ment, the one of the greatest denominstion, where
several instrumente are cgontemporzneously executed

to secure one obligation; and provided further that
when once stamped a2 orovided herein, an instrument
may be recorded in any number of counties in this
State without agein being so stemped. This sectlon
shall not spply to inatruments, notes, or other
obligations tezken by or on behalf of the United
3tates, or of the 8tste of Texas, or any corvorate
agency or instrumentallty of the United States, or of
the State of Texas in carrying out a governmentel
purpose as expressed in any Act of the Congress of
the United States or of the Legislature of the State
of Texss, nor shall the provisions of this section
apply to obligations or instruments secured by liens
on crove and form or agricultural products, or to
livesgock or farm implements, or an abstract of judg-
ment,

As you will note from s reading of the sbove, mechanic's
lien contracts ere within the stetute, We pregume thet the
instruments to which you refer are written contracts filed under
Section 1 of Artiocle 5433, R, C. S. or in compliance with Article
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5460, R, C, 5. Such instrumente clearly fall within the
meaning of the term "mechanio's lien contract® as used in
the statute quoted above. 3Ssid Aot provides thet "except
as hereinafter provided no such instrument shall be filed
or recorded . , . untll there has been affixed to such

* instrument stamps in accordance with the provisions of this

section.” Reading down into the Act we f'nd nothing to

take these particular instruments out of the operation of the
taxing statute, The irrigstion well could under no oircum-
stances be considered a ferm imclement or s farm or agricul-
tural product. While 1t 1s sltogether orobabls that the equip-
ment when installed could not be classed as "farm implements®
we do not find it necessary to definitely determine that ques-
tion. 1In our Conference Oninion No, 3081 we held that where
the security is primarily of the kind which will not confer ex-
emption the mere inclusion of farm implements in the mortgage
would not take the instrument out of the taxing statute, Liens
of the kind you mention go not only to the improvements placed
on the land but to the land itself. Articles 5452, 5458, 8459,
5460, Revised Civil Statutes. Hence, we answer your question in
the negative, -

Yours very truly
ATTORNEY GENERAL OF TEXAS

ny @ L.

_ Glenn R, Lewls
GRL: js Assiatant
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