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ing sny rignt to
te legizlative au-

Your .
our opinion ths T
Iromt

‘ 23, 1%41 aubnits ror
stions, which’we. quote there-

' S the various and aarnl bases outnh-
1iphied '1§:§:hfh. aTEte of Texas there are o
izutions as 10ffloers! Cluds!. These clubs

re \forues t.t s disoretiod of the Fost Comsander
of _Poxt in ) sach olub is located. Hembers

aust bo ¢ 1 sloned officers of the Aramy or Ravy,
and the aluPt evre governed dy colud offlocers and

a Eoary of dovernors consisting of the membsarahip,
‘whlol are slcett% By alub aembers.

fThare ars no exlisting War ar Navy Dcynrtuaat
regulations with »efersencs to the estadlishaens,
oparation, or usinteannos of suoh eluba. The clubs
operate otfta-ru‘ neares with a bar in sonjunotion
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.
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and initisl bar fees are asveseed agalnat each now
nepber. JSuaceeding monthly fees are deterained by
the velue of drinks or of liquor dispensed against
the individual's account during the previous month.
¥hen a aeaber s transferred froa one Poat to an-
other, the initisl bar fee, if not absorbed by
gharges, is rafunded, ' All profits from the sale

of drinks at Offiosrs! Clubs are used 0O make in-
provemsnts, pay overhead sxpenses, and for the en-
tertainsent of the membsrs snd their friends, 1t
is plain that Officers' Clubs are not instrumen-
talitiss of the governmeat, as oprovided in (?PUBLIC-
?;.-gle. - ?6 Congress) (Chapter 787-34 Session)

- %It is to be presumed unier the oirousstances
that any liguors soldto Lffigera! Clubs or ac-
guirsd by Officers'’ Clubs are esubjeot to atate
taxation under the levy seatlon of Seotion 21,
Article I, Texss Liquor Control Act, wherein a
tax is impnsed upol first sele and firet sale ls
defined to include sale, poszession, distribution,

2 o use. : .

_ *Subsection (8), Fectien 135, Article I of the
Texss Liquor Control Act provides for a slass of
liguoy dealer kncwn as a wholesaler, privileged to
sell ligquor %o retsilers and wholesslers suthorized
to sell liguor under state law. Separate provi-
sions of law provide for the types of persite re-

" quired for selling liquor to gonsumers. Section
17, Artiocle I, of the Texas Liquor Control Act, vro-
nibits & wholesaler from having an interest i a

. retall permit or liocense or the business thsreof.
Seotion 21, Article I of the Texas Liquor Control
Aot , sontains the provisions of lav by which a tax
is imposed upon liquor and ths provisions for ex-
emptions Of normal tax for out of state shipmeats,
and for the sssesseent of stipulated fess as to
liguors intended for shipxent without the State,

-

"At the present time we are oonfroanted with
a probles whersby out of state wholeasalers have
followed the practice of shipping liquors to 0Of-
ficers' Clubs at varicus places on federal reserva-
tions, and it appears thet such Offlgers' Clubds



Honorsble Jert Ford, Fame 3

are inolined to favor this type of transastion.
&% they are snabled thus to purchase liguor at
vholesshe prices and such shipments 40 not bear
the state tax.

‘Praoctically all Officers’ Clubs are loeated
on federal areas as to whicha the State has oceded
polioe Jjurisdiotion to the Federal Goverament,

It has occcurred to us that if we have no police
Jurisdiction over thess areas s wholessle liquor
dealer in Texas would be privileged to sell and
deliver liquor to the 2fficers' Glubs without
being subject to the restrietions normally io-
posed. I this were peraitted, the state whole-
salers would affix state tax stsmps %o wuch llquor
abd we would not be faced with the neocessity of
trying to collect the tax from Offigera! Clubs
wvhere interstate shipments are mads to them, As
a matter of facs, such offlicere as have commented
on the matter have erpressed willingness to pay
the stais tax ard to buy liguors from unolosale"
dt:lera provided chnr /re ixtenﬁtd vhnlolnla

. pri oon. L _ . .

o '!hn quostion arising is naturally as to
whether a sale and delivery by a wholesale degl-
ar %o a fedsral area zs to which the State has
ceded police Jurisdiotion would be, in effect,
an interatates transaction snd da trood from thl
-restrioctions spplying to intrastate commeroe.
Under the conditions stipulated, your valued
opinion ig desired as to the roilowing questions:

*(1). vould the holder of a Wholesaler's
Perzit de privileged to ssll liquor to Officers'
Clube, such saless to be consummated upon de-
liveries msde in vehlcles, and by euoh whole-
sslers onto federsal prnporty where established
on

*{a). Federal areas in rsapect to whleh
poliges Jjuriediotion has by ths State bean geded
to the Faderal Governzent:

“(1). Aress ocoupiesd dy United States mill-
tary foroes but as to which ne cession of polioe
Jurisdletion has by the State been made to the
Federal Govarnuent. .



Honorable 2ert Ford, Fage 4

*(2). If 1% is your opinion that liguore may
bs lawfully sold by wholesalers to Officers' {lubs
under either of the sonditions stipulated, would
such wholesalers be required to pay, in addition
to the tax levied upon first sale, also the package
charge agalunet shipments exported from the State
as provided for in Seotion 21, Artiols I of the
Texas Liquer Control Aet?

*As to all questions hereia presented 1t is
to be assuEed that the Officers'! Clubs are situated .
within arsas of the State wherein the seale of lig-
ubr has not been prohibited by loeal option election.*

#ith rorerunec to Subdivision {a) of your first
question, 1t ia our opinion that the holder of a ¥holssaler's
Fermit may lewfully sell liguor to-Offlicers® Clubs, wheres suah
sales are gonsusmated within the confines of & 2ilitary reser-
vation over which exclusive juriediotion has been ceded to
the Fedsral Government by the 2tate of Texas, without being
subjeot to the regulatory provigions of the i&quor Control Act
which would otherwige bs applicabdle if suoh sales were made
by the holder of a ¥Wholesalerts Peralt witnin the State of
Texas dut outside the limits of such Federal Resgervation. It
“not appeering that the State of Texas has ressrved any right
t0 exerolse its legislative authority over the varilous aress
in this 8tate oeded to the Pederal Governament for the eetad-~
ligshment of military reservationes or other propsr Federal uses,
we think the question is forsclosed. hr the opinion of the
Suprexe Court of the United Ztates in Standard ©4l Coapany of
Califoraia v. G-liroruia, 291 U, 8. 242, 78 L. B4, 775, whereln
4t was otnttdt

‘Appellant enallongca the validity of the
. taxing act as construed by the Suprems Court. The
argument is that sinoe the State granted to the
United States oxolusive legislative jJuriediotion
over the FPresidio, she 13 nowv without powver %o
lmpose taxes in runpoot of aales and deliveries
zade therein. IThis claim, we think, is well-
‘founded; and the juigment below must be reversed.

*In three reoent cases~-Arlington Hotel Co.
v. Fant, 278 U, S, 438, 73 L, «d, 7, 49 8, €%,
227; United States v. Unzeuta, 281 U.' 8, 138, 74
L. ed, 761 50 8, Ct. 284, and 5nrplnl tradins Co.
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v, Cook, 281 U, 5, 647, 74 L. ed, 1091, 50 3, £t,
455w vc have pointed out the ccnanuuncoc of
gession by a State to the United States of jJjuris-
dioction over lande held by the latter for mili-
tary purposes. Considering theee opinlons, it
seens pPlain that by the Agt of 1807 Californis
surrendsred every poasible claim of right to
exercise legislative authority within the Pre-
81010=~ put thal ares beyond the field of opera-
tion of her laws., Accordingly, her Legislature
could not lay s tax upon transsotions Legun and
concluded therein,

"Arlington Hotel Co, v. Tant, 278 U, £, 439,
70 L. ad, 447, 49 5, Ot. 287, doulod the pover
of Arkatisas hr Legislation to andify the liapil-
ity of innkeepers within a raasrvatton ceded LY
‘}er to the United statu.

"United States v, Unznuta, £81 U, 8, 138,
o alulxvc Jurisdiation ot the Unitod States over
T orimes committsd within the reservetion lying
- within Hebraska. Jurisdiction had been asded
by the Btate.

*Surplus Tradag Co. v. Cook, 231 U, 5. 847,
74 L. ed, 1091, 50 8, Ct, 485, ruled that land
witnin Arkansas purchased by thn United States
for military purposes with the EHtate's oconsent
was under their exclusivs jurisdiection. Private
perscnal property therein was dsclared not sub-
Jeot to taxation by the 3tate.

“The prinociple sporoved in those cases applies
here., A Etate oan not leglislate effectively con-
cerning matters beyond her Jurisdiction and within
g;r:ltory subjeet only to control by the United

ates.*

Althourhh this case 1nvolvns the exsroise of the
tax powers of s atate within the limite of a geded federal
area, we think it equally zontrelling, in prineiple, to the

. s -
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L .3 e - - -
jastant gusation, iavolvinrs ths sXsrolss of the pslics or

regulatory powvers of the state. The full effeot of the
holding 1s that sll state legislation, regerdless of its
sourse, nature or purpose, falls before the agt of cession,
aend has no forse or efficscy beyond the =gtablished limits
af such ceded territory. '

- Dur oonolusion il not altered by the provisions
of the *"Buck Resolution* (Publie--819--76 Congress, Chapter
787, 3rd Sesslon, H. R. 6687), effective January 1, 1941,
beoannse suoh measure® merely gives congressicnal assent to
the eolleotion dy the various states, of sal s or uge taxes
acorulng within the gonlines of Federal areas over whioh
exclusive Jjurisdiction has been ceded by such states Lo
the Faderal Joverament, and vhich areas had therstofore
been freed from atate taxation under tlhe above deaislon,
But with this exosption, 2ll Jurlisdiction which has heen
soquired by and reasrved to the United States over such Fed-
eral areas or military reservetions, undey the cessions of
exolusive jurisdiction by the various states, is not in any
way limited or impaired by the "Buokx Rezolution®. The nollige
or regulatory power of the Stste, such as the requirexents
of the Texas Liquor Gontrol Act, regulating the sals of liq-
uor within ths Btate, does not and cmrnnot, under sall con-
Cgressional seasure, reaod over into suoh osded areas, and
the holder of a Wnolesaler's Permit ie yet authorized under
the cmse of the Standard 04l Company of Oalifornia v. Califor.
nia, supras, to sell liquor to an Officers! Cludb within sush
area, free of the restriotions and requirements of the Texss
Liquor Control Act. This is mede plaln by the express pro-
vision of the *Buck Resolution', in Seotlon 4 thereof:

"The provisions of this Aot shall not for
the purpose of asny other provieion of law be
. deowmed %o deprive tias United States of axolusive
Jurisdiction over any faderal area over whioh it
—-wonld otherwise have sxclusive jurigdiotion or
to limit the Jurisdioction of the United States
over any Fedoral area.* : o

- Of course, the prinoiple of imsunity of ocersons
and property within cedsd Federal areas froa the legislative
powers of the State, declared in the case of Standard 01l
Cozpany of California v. California, supra, would not apply

to ths situation pressnted hylsubdlvialon.(h) of your first
aquestion. Federal areas withia the State of Texas over whlch
axclusive jJjuriedietion has not been ceded by the ttate to the
Fedsral Government, would be sudjeat to the legislative powers
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of tae 3tate, 1nsluding the vrovislons of the Texas Licuor

Control Aot conmtrclling intrastate transaotlions, despite

the faot taal suoch area was agcupled and used by the mili-

tary forcea of ths United 3tstes. Howewer, {f the desoribed

2fficerst Clubs, loocated in such areas, are sgencies or in-

- strumentalitise o2f the Federal Joverazsnt, for the nuroose
of oarrring out 1its constitutionel functicns, another tasory

of immunity from etate legislation would be nresented. Ye

do0 not disoussg tils quentlon s 1t fa not within the sgope

of your ianquiry.

#ith reroranoo to your eesgond question, it is our
npinion that liguors may bve lawfully seold by the holder of &
Wnolesalsr'd Fermit to Offloers' Llubes under the conditions
or oircumstances stated in sither Subdivision {(a) or (&) of
your first question, without the payment by auch wholesalers

- of the packaze charge or fee raoguired upsn intergtete snip-

ments, under Section 21, Artiocle I, of the Texas Ligquor Con-
trol Aot providing, in uart &8 Tollows:

", . . Any persscn authorized to export iige
uor rroa tn&: State heving in his poscession any
llcuor intended for shipment to any rluoe without
the 2tate, prall keep such liguore in g sevarate
compartaent from that ¢f licguere intended for
sale within the Btate g0 thst the same may de eas~

41y inspected and shall attech to each such packese
of liguor so Aintendsd for ship=zent witnout the
State a stamp of the kind end ocharacter that shall
be required by proper rule or regulsfion dsuoting
that the ssve 1ip not intended for sale withia the
State. When suoh liguare are so0 képt and 80 stamp-
ed no ta: on agoount thereof snosll b: charged. For
defrayl the axpensea thereof, a charge of Twenty-
rive ?5 Cente stell be mede for every such stamp,
excent that a charge of Ten (10) Cents shall be
made f2r eech such slamp plsaed on vinous Or malt
liquors of twon:i-rour {24) per cent alooholic con-
tent or lene, 1 such perazittees autborized to
traneport licuor beyond the hroundarlies of this
State shall furanlgh to the Toard duplieste ocoplas
of &xll invoicees for the sale of guch liguors with-
in twenty-four {24) hours after such liquorc nave
been remsoved from their plece of bLusiness,.*
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We think ths foregolng provisions contesmplate the

shipuent or trensportation of liquor bsyond the external

—~ toundarivses of the State of Taxawn, in interstate gomuerce,
agoording to the striet and usuai seaning of the teram, Al.
taouzh thne Sranspartation, siipment or sale of goods apnd
cossodities into and within military reservatione and other
Federal areas over vhich exolusive jurisdietion Nas bsen
ceded by the State, bears & atrong analogy, as rsgards only
sne legal consequenoces or recults Iflowing therefros, to
tralllo or comwmerce betwesn the 3tate of Texas and anctaer
atate, such transastions do not coastitute interatete illp-
xents, within the contemplation of ths above-quoted provi.
silon of the Texas Ligquor Control Act, requiring a paok:so
fae on liquor intended for shipasent without the Etats. Con-
sistently with this interpretation, liguor which 1s =0ld
under the condltions and cirocumstanoes atatad in your lstter,
bears the burden of the regular stamp tax levied by the
liguor fontrol Aot upon iatrastate sales., For theas reacsons,
we answar yYour second guestion in the n2gatlive.

Trusting that the roregolng tnlly ANlSWSPSs your ine
quiry, WO Ars

_ Yaura very sruly
ATTORNSY SINZRAL OF TEXAS

. XeIr/ Jr.
Asslistant

PHMRILNE




