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Honorable Gee, Hs Sheppard
Comptreller of Publie Accounts
Austin, Texas

Dear Mr. Sheppard; ’ Opinion No. 0-3238
. Re: TWhether the coumty commissioners!
court may select & bank &s a county de-
positery, under the stated circumstsnces,
This i= in reply te your letter eof Felruary 26, 1941, propounding
the fellewing question for an opinion:

"I would call te your attmntion the County Depository Pledge contract sxew-
cuted by the First National Bank of Fabens, Texas, to cover deposits in the
smount of $65,000,00, which sum is om time deposit, snd on which sum inter-
est is paide This is only a small fraction, ef course, of the amount of the
gounty's deposit. A similar contract wes executed two years ago with the
First National Bamnk of Fabens, howaever, this year, because of illness on
the part of the President of the bank, he failed to notice the publication
calling for bids as required hy Article 2544 of the Revised Civil Statutes,
and consequently did net sulmit a bid to the county for a part of its de-
positse Ths other banks do not pay interest on deposits, and for that
resason the county desired to leave this part of its depcsits with the Pirst
Natienel Bank of Fabens, if it could be legally done. In view of the fact
that & bid was not submitted by the bank and a ocertified check was not
deposited as required by law, there was soms doubt in my mind as to whether
such a contract could be executed, and the Court advised me to call the
matter to your attention in submitting the contract to you for approval.

If by virtue of the execution of the oentract amd deposit of the pledges,
the contraet will be binding upon the bank and is acceptadle by you, the
Court desires to have it aocepted."

Chepter two of Title 47, Vernon's Civil) Statutes, dealing with
county depositories, provides for the publiocation of notice that a comtract
with & county depesitory is to be made (Art, 2544); thet any benking cors
poration, association, or individuml banker desiring to be designated as
ceunty depositery shall meke and deliver to the County Judge an appliocation
applying for suoh funds, and shsll state the mmount of paid-up capital
stock amd permanent surplus of the benk, and other like requirements (Art.
2544)3 that it shall be the cuty of the commissioners' court &t ten
o'clook AJMe. on the Lirst day of each term at which banks sre to bo se-
lected as county depositories, to consider all applications filed with
the County Judge, cause such applications te be sntersed upon the minutes
of the court, amd to select those applicants that are acceptable and who
offer the most favorable termea and conditions for the handling of suoh
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fund and having the power to reject those whose manapement or oendition,
in the opinion of the ceurt, dees not warrant plnoing of county funds in
their poscession." (Art, 2546).

The ntatute thus quoted clearly requires thnt sounty depogitories
be selocted by the ocommissioners’ ocourt from those bankimg institutions
whe have regularly made appliocation in socordance with the statutes,

The oircumsteances stated by youwith reference to the desirability
of renewing the depository contract with the First Netional Pank of Fabdens,
however, persuasive from & business standpoint canmot Justify & depsrture
fram the rule of the statute,

We heve sasumed that the court hes before it s bid or bids from
which it can select a county depository, for otherwise Article 2550 of
the Reviged Civil Stetutes provides the proper procedure,

Very truly yours
ATTORNEY GENERAL OF TEXAS

By /s/ Qois Spoer
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