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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN

] AYTORNEY GENERAL

Honorable R. B. Xitohey, Jr.
County Attorney

Jasper County

Jasper, Texus

Dear Siri

Your request fe
guestiony

3 . i m. ‘Eb thi
‘t& Peraanent POV

J .

tax on property, exelusive of the
taX nodessh y pay the pudblis debt, and of the
taxen yroviged for the banafit of the publie free
sohco Xall naver suossd Shirty-five cents on
the one Kundred dollars valuationi end no county,
eity or town eball levy more than twanty-five
gcents Tor sity eor county purposes; and not exvesde
ing rifteen cents for rouds and “wridges, and not

; .
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sxceeding fifteen cents te pey jurers, on
the ote hundred dollars valuation, sxcept
for the peyment of dedts inourzed prier to
the adoytion of the asepdment Septeasder RS8th,
1883; and for tke srsetion of pudlie tuild-
ings, streets, sewsrs, water works and
other permansnt inproveaments, not to exceed
twanty-five cents on the one hundred dole
lars wuation, in sny one year, and exoept
as is iz this Constitution otherwise providedy
and the Legislature aay slso authorize an
additiconl annual &d valorem tax to be levied
and colleated for the further zmintenance of
the public roads: jprovided, that s majority
of the gualified rroperty tax-paying veters of
the county voting st an eleotion to be held
for that purpose shall vots such tax, 5ot to
exteed fiftesn gente on the one hundred dol-
lars valuation of the proparty subjeet to
tazation in sueoh county, Ard ths lesgislature
may pass loosl laws for the malntenancs of
the gublia reads apd highways, without the
i:oa “notian required for special or losal
Wie . '

| Article 8351, Vernoa's Aanctated Texas Civil Stat-
utes, sets rorth ths following power snd duty of the Goanise
sicnerst Courty . '

'Cti

07. Provide 20d keep in repalr ccurt-
Bouses, jni%n and all necessary public bduilde

Artiole £35%, Vernon's Annotated Texas Civil State
utes, rsfers to the tax for "erseticn of publie bulldings”
by the Commissioners' Courts : .

~ "Said eourt shall hove the pwer te levy
and ovllect a tax for eouaty purposes, not to
axoeed twenty-five cents oo the oane hundred dol-
lars wuation, sad a tax ndt tc excesd fifteen
osnts on the ons hundred dollars valuation to
supplesent the jury fund of the county, sad not
to sxtesd fiftoen cents oy rosds uu&'ﬁriaata
on the oze hundred dovilars valuatlica, exdept for
the payzent of debts insurred prier i the adoption
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of the ameadrent %o the Constitution, Zepteme
ber 25, A, D. 188§, and for the erection of
sublie bulldings, streets, sewers, water works
and other peramanent improvezents, not to
siteed twenty~five Gants on the one hundred
dolizrs velustier in eny cae year, and aexespt
as in the Censtitution otherwlse provided.
They may lavy an additiome) tex for romd
purposes not to exeeed fifteen caais o the
ohe hundred dollar wuluaticn of the property
subjest to taxation, under the limitations
x0d 1a the manner provided for ia Article 8,
Seeticn 9, of the ConstituSion end in pursuance
of the laws relatiang therets,”

: Artiocle §, Seotion 18, of our Btate Constitaticas,
reads a6 followsi : o

. "Bash organized sounty in the State zow
er haresftey existing, » be divided from
time to time, for the conveniente of the ped-
Ple, iato precinsts, not less thaa four and aot
‘more than eight, The proeseat County Courts
shall nake the first division, Sudrzeguent 4ivh
sioas shall be mude by the Commiesioner's
court, provided for by this Comnstitutien, In
smoh such precinst thare shall be slevted nt
esoh bennial sleetion, ons Justios of the
peace and cne eeanstable, eadh of whem shall
hold his offioe for two yeers and until khis
suceessor sball be alested and gualiried; pre-
rided that in say precinet in whieh there may
be 8 eity of BOOO or more inhabltants, there
ehell be sleoted two Sustiaes of the 108,
¥soch sounty shell in like mannsr be divided inte
four qemmissionsrs® precinets in esal of whish
there shall be elscted by ths gualifisd voters
theredf one opunty commiasioner, who shall held
his office for two ysars and until iis suseessor
shall Se elewcted und qualirfied, The county dom~
ainsl ners so ehosen, with the county Judge, ss
preaiding officer, shal) eocapose the County
Coxaissioners Court, vhich shall szerelse suoh
nowers and jurizdistion over aull county busie
ness, s8 is conferred by this Conptituticn and
the laws of the State, or 28 may be hereafter
preserived.” :
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County Comisslioners' Courts have no powers or
duties axvoept those whioch are clearly ss«t forth end de-~
fired in the Constitution and statutes, Edwsrds County
v, Jennings, 33 3, ¥, £85; Moore v, Mclennan County, 275
Go We 4783 E1 Paso County v, Elam, 106 3, ¥, (24) 293,

*The statutes have clearly d4efined the
powers, presoribed the dutlies, end imposed the
liabllitial of the commispliuners' court, the
medium through whieb the different counties
act, and from those statutes must come all
the authority vested in the counties.,” 1l
Tex., Juris, 5835,

It has bsen well esteblished that the jurisdie-
tion of Comnissioners! Courts is limited to strictly
vYeounty business™, snld the Lesgislature has no suthority
tec enlargs thelr powesrs or jurisdietion, 8un Vapor
:%;etria Light Cos v, Kesnan, 88 Tex, 197, 3C 8, ¥,

This department has held timt¢ the term 'ggggiﬁsgz
ile buildings"msans pudlic buildings essential for

¢onduet of atrictly “egunty buaicess™, 8es opinion Ko,

0-1958 of this deparinent, quete from opinien Ko, O-1952

as followsj

*Construlng Sesticn ¢ of Artiocls & of the
Texag Constitution end SBeetion 7 of Artiecle
231, suprs, in eonjunotion with all the other
statutes rei&ting to the rowers of the opunty
cormianicnerst! esurt and in the 1i:ht of the
necessity of the court seting within the
sphere of its powera and duties eonfarred
upen it, it is ocur opinlon that publid duilde-
ings mean 'Recassary publie bulldM ngs' end
that ‘necessery publie buildings® meas pudlie
buildings essential for the conduct of striot-
ly teounty business*; . . .

"¢ helieve that the projosed bullding (e
building to rouse the Federal A A 4 o:flce, ate,)
deseribad in your letter of reguest im a *pubdblie
building! iz the brozdest senses of the tqgna v 5.
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In ecoordange with the court deeisicns of this
State, we have consistently and repeatedly ruled that county
Comuissicners! Courts ey aot legally expend or approsriate
county funds for purposes unauthorized by the Constitution
or statuteory law,

For example, Opinion No, Q=581 of this depart-
mant held that the Cexnmzissicners' Court of Galveston

£ amto '!"nv&:- s s withamt snwth aldw o awvocmd o sccmba
WERLAPS ) STALE) TEE TAVIVWY WWuWil AWy VW BPAJELG VTULW])

funds for the employmesnt of 1life . uaxrds for Galveston
Deach; Opindon Ko. 0«1085 of this departxzent held that
the C ssloners' Court of Marion County, Texas, was
without euthority te pay the salsry of & game wardeng
Opinicn No, O-1209 of this departmsut held that the
Cammissicners! Court of Fexmr Couaty, Texas, was withe
out autharitz %0 expend couaty funds for fire protede
tion of portions of the ceunty lylng cutaide of the eity
of San Antonio, and that the eounty sould not ecntraet
with the city of San Aatoalo to furatseh such rire proé
tection for such portions of the asuntyi and Opinion
Ho. 0=1001 of this de{urtnsnt held that the Comiesicners’
Court could not lezally make dosmtions to the Tubsroulosis
Aseogiation, to the Amesrican Hational Eed Cross or to
any other ehnritable organizatica making request far
such donations, end Opiclon Ko, 0-1779% holding that the
eounty canmisslonirs' Court does .n¢t have the authority
té pulrchase:s aits for a donation to the United Stutes
Governoent for purposes of a military reservation, and
Opinion Ko, C«1280 helding thmt a county Commiesionerat
Court ig not eauthorized tc meke a domtica of $8,500,00
toward the ~urchase price ¢f a tragt of land to be used
tor Hational Guard Unit, county feirs and othar pblie
celabrations whers the bdalanse of the purchase price and
all subseguent exnenses will be pald by the aity.

Oplinion KHoe O-2B4%8 of this department holds that
Anderson County, Texms, hes no authority to partioipste
with county funds with the ¢ity of Pelestipe and the Fales-
tios Indepecdent Sochool District i the ecnstrustion of &
bullding tc bouse e Federsl Hetlomal Youth Admisistration
project, We enclose herewith & copy of =zalé opinien,

%e think Opinfon We. O=E848 i3 correet, It is
also our opinlon that the propossd building is not & “neg-

esnar¥ public building” essemtial for the eondwt of
StTictly "oounLy business™.
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Your question is tharefore answered in the nega=~

tive,
%e wish to thank you for your able brief upon this
mtter,
Yery truly yours
ATTORNE” QRNRPAL OF TELAS
By W?/ M
¥m. Jo Fanning
Assistant
WIT100
WCLOSURR

APPROVEDAPR 2, 1941

ATTORNEY GENERAL OF TEXAS

APPROVED IN
LIMITED
CONFERENCE /




