OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GeRaLD C. MANN
ATTORNEY SENERAL,

"

Teacher Ratirement Syastem ¢f Taexas
Aastin, Texas

Dear 24irs: _ Attention: ¥r, John 3,
‘ Cpinion No, 0-32
He: Status end :hility of \Teacher

%s have reoeived your Adeiter gl recent dstue/re-
-questing our opinicn upon the xbovs saptl

facts as disclosel by your leftey sudbgtantially as
followsi '

& Teacher [istirement
Independent Sohool
istl dank rep-

Under date of uno 7,
Systenm received tron tr

resenting:the deduc 10-\ 5 . 2 the Teaocher

Retirezent Systea - T Rdnth of ey in the
schools of Corpus : e Cheok was deposited with
the State Treasury) and 1 b t of a depceit warrant

remittance in the

amount shuf is h eby agknowledged sudbjest tc the
condlti-- is phleze the casX proceeds therecf sre
receive se of bUsinase, this receirt shall
beaome n- ; Several days thersafter ycu were

heo"had been lost {n the meil betwesen
a Rouata: ané Lorpux-Chriati, 7Ycu immediatsly

of the loss and that the emount of
gharyged to your acoount, TYou inforned
the distrioct Tedits to the individua) acosunts had
been reversed, Znd asked that the district secure a
Qupliocate cashier's check and forward it to you, The
district wrote that the bank would issus a duplioate
¢heock upon your furnishing an indemnity dond, You ask
our opinion as to the status and liabdbility or the Teacher
Retirement Zystem in this ratter.

the check haX

¥a are of the opinion that the status of the
Teacher Retirement System is the same as 1% wculd have
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been 1f it had received no check at all, even eszide from the
faot that the receirt given was conditional, A reading of
the Teacher Retirer.ent Aot 1tcelf (acts 1937 4Rt Iee.,
ReSay ToB. 47 as ammanded by Acts 1941, 47th Let.. e »y
H.B, 1018) convincas us that payments of deductions to the
Teacher Retirament Syetem are not completed untii cash ias
received, If the money is not received, then no paymeat
has been made.

¥

sections 7 (1) and £ {7) (1) (b) of the original
Aot read in part as follows:

‘ "(1l) The ~tate Roard of Trustes=g zhall
be the trustees ¢f the several funds as
herein ¢reated by thie tct, and shail have
full power to inveat such funds pubject to
the following limitatione ~nd restrictions:
All retirsment runda, ag sre raceived by
the Treasury of the .tate of Weiwas ‘rce
sontributicrs of teachar. and em-loyers as
hereip provided, may be {invested * * *~
(ix-hasis auppiied}

*{b) The troasurer or proper dis-
bursing officer of sach employer on au-
thority from the employer shall mske
deduotionz from salaries cf teachera ss
provided in thie Act, and sheall transait
monthly, or at such tine as the “tats
‘Bcard of Trustee: shall deaignate, a
certified copy of the payroll, anﬂ tre
amount specified tc de deducted shall be
pald to the Fxeo.tive sSecretary of the State
Board of Trusteer, ani after makin a
record of all receiptz, the said T4
abaIl pay them to Ythe irsasurer of EH
~iate of Texas » * Y0 (Jmphagle stunplied)

The wording of the above qucted provisions was
unchangad by the amendments to the act by the 47th legia-
lature. #e are of the opinion thaut thesze provislioens, as
wall as the rest of the sot, olearly evidence the logis-
lative 1lntent that & payxent of contributions would not
be made until and unle<s the actual money is received,
Article 10, Kevired Civil _tetutes; 39 Tex, Jur, 138,
Surpcee the situ-tion where a check was rsceived by the
Teacher Fetire:ent Cystem and deposited with tha ttete
Treasurer, but upon its presentation to the bank upon
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which it wae drewn 1t was not honored bdbecauge cof inguffienay
of funds., “ould this constitute a payment? ¥e think not.

The interpretatisn which the Teamcher Retirement
Syaten has placed upon the provisicns of the .ct is shown
by the recelpt, which rdads as follows; "Receipt of re-
mittance in the amount shown delow is hereby acknowledgzed
subject to the condition that unless the cash proceeds
thereof are received in 4dus cour=e of business, this
recelipt shall become null snd vold.” The fact that the
Teacher Retirsment Cystec has ccnstrued the ict to mean
that there would be no payment "unless the cash proceeds
therecf are received” is sntitled to considerabls weight,
39 Tex, Jur, 235,

In viaw of the foregolng, it 13 the considored
opinion of this denertment that under tha facts zub—itted
tc ua the Teacher Fetire-ent 3ystez i{s in no.wiy liabdble
because of the loss of the 2s2ashier's check and tha* ths
stat.:s of “the Uystex: 1is the same as if no chsesk rad been
received,

Yery truly y.urs,
LOVED AUG- 1, 1941 ATTCINIY GZNERAL CF TEXA

¥ 435K By
L TORNEY GENERAR Glenn k., Lewils
_ o seaigtant
By
Georgs §. [parks
G#S ;eaw

APPROVED

OPINLOMN
COMMITTEE




