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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

( AUSTIN
a_r_l,.l;_ﬂc MANN : Tl.t-,"“ "h_.';“'.‘l. ]
mmﬂ.ﬂnm. I c,‘. . it
#0-}5(' ,K........... _J
Honora®le 0. J. 3, Ellingeon )

General Manszger
Texss Prison Bystem
Auntsville, Texas

Dear 6ir:

*lst. Are we aorrugt ging prisoners
in accordance with Chapt B. Ho. 478, Acte .
of the Regular Session of . Locialaturn.

19331
*2nd, K, ¥ refaru to the statute
undsr which ¥e § _
srd, sorrect in reltnllng prisoners on

énl n agordanos with Section 10,
Adts 6f She 41ls% Lagialaturt.
Besslon, 19297

our answer to Question No. & is in
ye would like to have your opinion

, Chapter 48, H, B, 20, Aets of the
e, Firet Called Bession, 1929 goveran-
ing the on on conditional gardon or varole, re-
quires that a prisonsr being relersed rron this pris-
on under such olemency shall be furnished ".... with
a reilroad non-transferable ticket from the place of
his ditehnrga to the plece of his convietlon and
sentence,...."

MO COMMUNICATION IS TO BE CONSTRUED A§ A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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Honorable O, J. 8., kKlliingson, page <

“In some instances prisoners are releassd from
the prison on conditional pardon with instructions
in the proclamation to return to thelr hopes out of

the State, orwn&mmﬂm
of aonvigtion. n these cases a ticket to the

place of oconviction and eentence would be useless,

"We would like to hsve your opinion as to
whether we should pey on the railrosd fare to the
prisoner's instruoted destination ocut of the 3tate,
or to some other oounty in the State, an amount e-
qual to the fare from the place of diseharge to
the place of conviotion and sentence; and if ao,
in oases where the fare from the place of discharge
to the place of conviction and sentence exceeds
the cost of the fare to the prisoner's out-f-State
destination, or some other ocounty in the State,
should the prisoner be given the difference in cash.*

Your questions one and three are answersd in ths affirm-
tt%;o by our @pinion No. 0-1850, copy of which is enolosed here-
with.

In this oconneotion permit us to oorrect a falss in-
presclon arieing from our Opinion No. 0-2868, to whioh we re-
ferred you in our letter of Meroh 8, 1941, %he holding of O-

pinien No. O-8588 is ocorrect and it is heredby affirmed, The
statute upon which it is based, however, Article 6198 of the
‘Revised Civil SBtatutes, is inapplicadle and as pointed out in
our Opinion No. 0-1880, is¢ without foraoe and effect for the
reasons we there set forth. The statute tc whioch Opinlon Neo.
0-2868 should have referred is Seotion 10 of Artiele 6203, of
the Revised Civil Statutes, 1985. Insofar as Opinion Ro. O~
2568 sonfliots with Opinton No. 0-18850 &nd this opinion it s
heredy specifically overruled.

Segtion 10 of Article azoz_rgaau as follows:!

"Upon the dlscharge of any prisoner upon parocle,
either unfier the provisions of this Act, or through
the exeroise by the Governor of sxesutive clemensy,
independent of this Act, such person so paroled, shall
be furnished by the propsr officers of the State Pris-
on Board wvwith sueh slothing as is usually furnished
to prisonera upon diacharge from priscn in this State
together with & rellroad non-transferable ticket from
the place of his dlscharge to the place of his oon-
vlcgion ﬁnd sentence, and in addition thersto the sum
of 8§5.00
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Honorable O. J. 8. Ellingson, page

In Opinion No. 0-189Q we held this provision ap-
plicable to prisoners released on parole or conditional pardon.

Clearly Section 10 wes intended for the aid and as-
sistance of prisoners gc releassd. A prisoner may demand and
1s entitled to receive these benefits if his right thereto has
not been weived., That it may be waived is olear.

It is elementary thet a conditional psrdon a:ay dbe
granted upon sny conditions the executive may impose so leng
as they be not unressonable, 1llegesl, immoral or impesaible
of performangce., Ex psrte Davenport, 110 Tex. Cr. R, 388, 7
8.w, (24) 589; 860 A.L.H®, 1403; Opinion No. 0-3215. 1In order
to be effective a oonditional pardon must be sccepted, Hun-
nicutt v, State, 18 Cr. Ap. 498, Bl Am. F, 330, ¥1 Tex. Jur.
1265; and the asoceptance of s gonditional pardon oarries with
it acceptance of the conditions upon which the pardon is
granted., 31 Tex. Jur, 1268,

It is quite legal for the executive to impose & oon-
dition that the prisoner go elsewhere than the county of his
sonviction, and, if a pardon under this condition is accepted
by the prisoner, he waives his right to the -

tloket to the gounty of hile convictlon.

It could not be otherwise. Under Artiale 6203(10)
& prisoner relessed on conditienal pardon 1 entitled %o re-
asive one thing only in the way of transportation; that s, a

pon-transferable tioket to the point of his convietion. Kon-

transferadility implies that the ticket be mon-cashable. The
Legislature has provided for an seset inoapabls of oonversion
into cash. Under no circumstances therefore are the prison
authorities authorized %o provide the prisoner with the cesh
value of & ticket to the polnt of convietion in order that he
nay prooeed elsewhere.

¥We can resch mo oonclusion but that the Leglslature
Antended to provide prisoners released upon executive olemensy
and not directed to proceed elsewhere with a non-transferable,
non-cashable ticket to the county of their conviction. If the
executive finds it desirable to provide a prisoner with the
transportation benefits conferred by Section 10 of Article
6203, there is nothing to prevent the direotion in the proocla-
maetion that the orisoner nroceed first tc the oounty of his
sonvietion and thence to some other poinsg,



- 313

Ronorsble O, J. £, Ellingson, page 4

Unless so provided in the exescutive proclamation
granting olemency, 1t 1a our ovinion and you sre advised, that
a prisoner relessed uoon conditionsl pardon and therein direc-
ted to proceed to some point other than the county of his con~
vietion 1e¢ not entitled to the transportation orovided in Seo-
tion 10 of Artiole 6203 of the Revised Cilvil Statutaes.

Very truly youre
ATTORNEY GENERAL OF TEXAS

By S een A0 ‘széézu~4,éi&ﬂﬁ,

ames D, Smullen
JD81 je /// Assistant

APPROVEDMAR 21, 1941
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