OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Rimorsble 7in Yeatherd:r
gounty Attoraey

Kery County

Xorrvills, Toxaa

Dear Hir:

sarefully considered by
your regusat as follows)

A jnestion

srfiolals arxe
thelr servides
rty 18 aent

king the statutes, I ssa no mecns
unty orficiely, st is, the
munty Attorney and County Clerk,
84 Lo receive any fees for lLunaey
wHare the perty ls sent fer a 90 day
rosexrvotion.”

Article 819301, Vernon's Ashoteted Texas Clvil

Statutes provides, anxong othsr thinge, that if faformation
in writing and usder cath be given to any eounty judgs that
any pergen in his oocunty who Se oot cherged with a crimimm]
offence, 15 velieved te he montally 111, ead that ths wel-
fare of himnel? and/or others prequire 1t bhe be plated in
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a State hospital for the mentally 111 for not exsseding
ninety days for observation snd/or trestuent, and sueh
ecounty judge shall believe such informtion to be true,
he shell forthwith, in term time or vsocetion, rix a day
and plase for the hearing and determining of the matter,
which plsce shall bs elther {n the courthouse of the
eounty, or at the residence of the person nemed, or at any
other place in the county am the county judge may dsanm
best for such person end shall give notice to such person
of the time and ;lace of such hearing. The manner and
method of such hearing is specifically set out in the
statute, The statute impomes no duty upon the county

attorney 10 represent the State in such hearings or pro~
. eeedings,

Opinion No, O0«BS84 of this department holds
that 1t is not the duty of the county attorney to repre-
sent the State in a procesding suthorized by Artisle
. 31930-1, V. A, T, C, S,, and that said statute does not

provide for any fees for officers conducting hearings

under seid artiole, We enclome herewith a copy of said
opinfon for your inforzation, _

AB pointed out in opinioﬁ ¥o. 0-2584, procesd-
ings under Article 31¢Jo-l, V., A, T, C, S., are act lunacy
procssdings, and that Article 561, V. As T. Co 84, pro-

viding fees for officers and jurors in lunaey cases, bas
no applieation, '

Seetlion 3 of Article 31930-1, provides, among
other things, thet the county shall provide transportation
to and from the 3tate 'osplital for such persen temporarily
comreittod to suoh hospltal by the county aourt, but that
the county slall be reimdbursed for such expenses if the

patient or relatives are financially adle to pay such
expanses. o

Statut ‘s presoribing fees for pmiblic officers ere
strictly eonstrued; and hence a right to fees may not rest

in implieation. MoCella v. City of Homkdale, 248 8. ¥,
a54,

Tho Constitution rixes the conpensation of oerw
tain officers and euthorizes the Lesgislature to provide by
law for the co:pensation of all other officers, sarvents,
ayents, and publle contruotors. Pursuant tc the suthority
thus conferred, numerous statutes have been passed fixing
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the co:pensation for various elaséds of offiecers. As herein~
above stated, the eompensetion of pudbliec officers is i ed
by the canstitution or statutes, An officer may not oclei-

or retch any meney without a law authorizing him te 4o so,
and clearly fixing the amount to which he 1s entitled.
Binford v. kobinscn, 244 3. ¥W. 807{ Molennan County v. Rog~
goss, 317 3, ¥, 348; Duclos v, Herris County, 291 S. w, 611,
affirmed 298 8, W, 417; Crosby County Cettle Co. V.
MoDermstt, BE1 8, ¥. 293,

Article 31930~1 does not provide any fees for any
of ficers nor do-s 4t provide for any comts tc beo taxed
a-ainet the county or the eatste of the temporarily committed
person. %6 have also bdeen umable to find any statute whieh
provides that the cozts of suelh proceedings should de paid
as the costs in lunacy proceedings, ocivil sults, erinainal
¢cases or any other proseedings,

You are respeotfully advised that it s the opine
ion of thie department that you have correctly answered the
gquastion, _ _

- Eowever, if the sheriff transportis s person ten~
porarily conmitted to & Etate huspitel under zropor,arﬂer
ef the aourt, we think under Beotion & ef Articls B1%3%0-l
the county should pay the cherlff for his actusl expenses
insurred in the transporietion of such person o the State
hosplital, '

Very truly yours
ATTORMTYY GENYRAL OF T¥X23
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Assistent
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