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Dozr Sir: o Opinion o, 0-323
Reo1

oesN\the Comuissiod

Court s Z111 CountWheve
- Tity to leass a
‘1t° and erect a

Zopy of Opinion F0-1647,
195¢. &Alszo I would sppreciate
Reations &s follows:

the Coxzdssion:rs Court of 3ill County
Tity to leass a building site and ercet
a varchouxe fo be used by the Hosd & Bridse Depart-
. nent of the Courty end pay for same out ol the Per-
panent Inprovemant rundo of tha County?
. *3, Doss the Commissioaners Court of Fill
’ Countj have the authority to nurcnaxe a building
8ite and c¢reet thereon e varse housc to be used by the
Road and sridre Deparitient ard pay for saue out of
the Perianent Improvenont Fund of the Gounty?.
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%4, Vhere the Cormissioners Court heve leased
“a bullding site and placed a building thereon, same
being pald out of the Koad & Bridge Fund, can the
Road & Bridge Fund be relmdbursed out of the Permanent
Improvement Fund?

*If the enswers to the above listed questions
are in the affirretive~(a) can these warshouses be
located in the different Coxmisslonzsrs' Precincts, -
{b) in purchasing or leasing dullding sites and
Placing buildings thereon woulé the Commissioners
Court bs required to advertise for bidst"

Section 9 of Article B of the Texas Constitution reads as
~follows:

- "The State tax on property, excluzive of the
tax necessary to pay the public debt, end of ths
taxes provided for the benefit of thes public free
schools, shall never exceed thirty-five cents on the
‘one hundred dollars valuation; and no county, clity
or town shzll levy xore than twenty-five cents for
city or county purposes, and nol exceeding rifteen
cents for roads egnd bdbridges, and not exceeding fif-

- teen cents to pay Jurors, on the ons hundyed dollars
valuation, except for the psyment of debts incurred
prior to the adoption of the smendment Septsnber
25th, 1063; and for the erestion of public buildings,
strects, sewers, water works and other permanent
improvements, not to exesed twenty-five cents on the
one hundred dollars valuation, in eny one year, and
except &8s 18 in this Constitutlion otherwise provided;
end the Legislature may also authorize sn additional
annval ad valorem tax to be levied and collected for
the further raintenance of the public roads; provided,
that a majority of the gualified property tax-paying
voters of the county voiting st &n elecction to be
held for that purpose shall vote such tax, not to
excced Tiftecn cents on the one hundred dollars .
voaluation of the proparty subject to taxation in
guch county. And the Legislature nuy pass local laws
for the maintenance of the publie roads and highways,
without the local notice required for special or
local laviz."
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Article 2351 Vernon's Annotated Civil Statutes, setting
forth the powers and duties of the commissicners' court, reads
in part as follows!

L]
. ¢

*7. Provide end keep in repair county houses,
Jails end all necessary public buildings.

¢ & 2

“Article.2352, Yernon's Annotated Civil Statutes, referring
to the co«missioners' court, reads as follows:

“Seid court shall heve the power to levy
end collect a tax for county purpozes, not to ex-
oeed twonty-five c¢ents on the one hundred dollars
valuation, end a tax not to excesd fifteen cents
on the one hundred dollars valuation to supplersnt
the Jury fund of the county, and not to excsed
fifteen cents for roeds and dbridges on the one
hundred dollars valuation, excent for the payxent
of dedbts incurred prior to the sdoption of the
amendmnent of the Constitution, September 25, A. Do
1883, and for the ersction of public buildings,
streets, sewers, water works snd other psrmanent
~Inproveients, not to exceed twenty-five cents on
$he onp hunred dollars valustion in any one year, .
and except as in the Constitution otherwise providsd.
. They may levy an additional tax for road purposss
" not to excesd fifteen conts on the one hundred
" dollar valuation of the proparty subjsot to taxa-
" tion, uvnder the limitations and 1n the wanner pro- -
. wided for in Article 8, Jec. 9, of the Constitution
end in pursuance of the laws relatlnp thereto,"

In Texas Jurisprudenca, Vol, 34 pages 2 end 8, 1t is'
- stated:

f tPublic Builaings! is a term ordinarily
used to designate such structures as the capitol
in the capltol grounds at Austin, including the -
executive mensicn, the various state asyluas,
collese or university bulldinzs eretted by the
State, courthouses end jails and other buildings
held for public use by any department or branch of
goverament, State, county or nunicipal. .« .
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. And eny other building would saem to come within

- this definition provided it is propzsrly shown

- that it 18 owred or controlled and beld by pubdblic
eguthoritiss for putlic use, « "

In complisnce with your request, we ere enclosing bhere-
with - oDy ot oun antendan M- 0L ﬂ£'7 VAu w11 natsa thadt
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Herrison Count ty has @ special county roed end bridgs low end
that there are re=iny facts presented in tbe lstter requssting
an opinion of this Depertment in opinicn No. 0-1647, which
ars not presented in your letter of inquiry. uhet“er or not
soid opinion appliss to Hill County depends udon the parti-
cular faots, and if the feots eare the same, Opinion ¥o. 0-164%
would be applicable to [ill Counity,

The above quoted provisions of the Constitution end
Statutes euthorize tre cormissioners'! court to bulld and re-
pair public bulldings, and the: term "putlic buildings™ is
broad enouzh to incluce a varehouso ¢r vierchouses cwned end
used sxcluslvely by the county Tor the purposes above mention-
ed.

It 15 stated in Corpus Juris uecundum, Yol. 20, p“ge 696

®It is vithin the powers and duties of the
ocounty to ereot, furnish, and reopair nscessary
public county buildi s and offices. The author-
ity to provide, construct improve, rmaintein, furw
nish and repair ccurthcuses, jailis, end other public
county buildings may be vested in the county com-
missioners of the county, or the county court or a
Jvedge thexcof, or the pgysioal couvt or other
official vody. A

4 county ray acquire land by deed, or exprepristicmy end
by Article 3264a, Vernon's Annotated Clvil Statutes, the right
of eminent domsin is conforred upon counties of the Stote
of Texas Tor the purpose of condeuwninzg and acquiring lend,
right-of-vay or easerxent in land, private or public, except
property used Tor cemetery purposes, where sald land, right~
of'-vioy or easexent is necessary in ccnsiruction of Jails,
courthouses, hospitals, delinguent and dspendent schools, poor
farns,; livtraries or Tor other ‘public purposes, where such pur-
pose is now or may h2reafter be authorized by the Constitution
oxr dtatutes of this State., A county has the power to enter into

+*
-
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@ lease and to become & tenant of real estate wken the use
thereof is neceded to carry out eny of its ecknowledged poviers
end purposes, end the question as tc the necessity of leasirg
suoh space is within the Judgnent arnd discretion of tase com~
missioners' court., (Corpus Juris Zeocundum, Vol. ‘20, page 1002),

%e answer your second and third questions as follows:
The commissioners' court of Eill County hes the legal autbority
to lease or purchase a bullding site and srect & warehouss to
be used by tho road &nd vridge departrant of ths county ard pay
for the sama out of ths permsnent improvesment fundes of ths
county, provided a tax is levied snd collccted for the per-
manent Ilmproverent fund to be used for such purposes, provided
further that such levy docs not exceed the siatutory end con-
stitutional limitations.

In reply to your fourth question you are advised that the
comnissioners' court doos not have the legal authority to
roimburse the road and bridge fund out of the permanent lmprove~
ment fund vhera the coruissioners' court has lessed a building
site and pleoed o bulilding thereon, vhers thke same has bcen paid
out of the road and bridge fund. (Carroll v, williens, 202 35.%,
504; Commissionors!' Court of #denderson County vs. Burke, &82 S.W.
9¢4), The perransnt improvoment fwd acd the rocsd and bridge
fund ars constitutionol funds, end the tommissionsrs! court
has not power to transfer money frow one fund to enother.

With reference to your last guestion, it is our opinion
that it is within tho discretion of the commissionars'! court
-vhether or not a warehouse is needed for each coxcsissioners
precinet, and the sald court can determine the location of ssaid
. warehouss or warehcuses, Ip purchasing or leasing building
sites and placing dbuildings thereon, the commissiocnsrs'! court
would be reguired to edvertise for bids as reguired by article
2368a, Vornon's rnnotated Civil Statutes, vhen the commissioners!
court enters lntc any contract or agreerent for the construc-
tion of any public building or Lhe prosecution and c¢ompletion
of any public work requiring or authorizing eany expenditure
in excess ol %2,000,00.

Trusting that the Toregolng fully answsrs yowr inquiry,
ve are
APF
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