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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

-Guw.n C. MANN
ATTORNEY GENERAL

Honorable Artie 8tephens
County Atterney

Bopkins County

Sulphur Springs, Texas

Pear Siri Opinien KRo.
: Re: Dogt the ¢

17 941, requesting én opinion
of this department upon the questions heroin stated has been
regeived.

pAfuUrer to 0.00 vhare

sets

Pp unpdl Jenuery 1, 1933, the County Treas-
urer reveived tvo thousand dollars ($2,000) per
annum, vhich wag, I believe, the maximum amount
of fees he vas ailavoﬁ stete lav to retaln.
During the years 1933-1940, inclusives, he receiv-
ed sixteen hundred dollsrs ($1600) per annum, but

- &% the beginning of the ocurrent year the salary
vas reduced from this $1600 figure tc six hundred

dollars ($600), a reduction of an even thousand
dollers.

ko °°'lﬂllmca'r|ou 18 TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLEES AFPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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"In December, 1939, the Commissicners Court
publicly announced thelr intention of »reducing
the treasurerts salary from $1600 to $600, begin-
ning January 1, 1941, . . ."

The qupntiohn submitted to this department for an
opinion are as follows!

"{1) Did the Coumisaioners Court have the
legal authority to meke such a reduction?

"(2) If not, is the Commissioners Court leg-
ally obligated to pay the treaszurer the difference
betveen the salary the tressurer should de re-
ceiving and the salary that he is actually re-
coiving?"

According to the 1930 Pederal Census, Hopkins County
had & population of 29,410 inhabitants, and acsording to the
19340 Pederal Census, ssid county had a population of 30,274,

Seotion 13 of Article 3912¢ reads in part as follows:

“The coumissioners court in counties having

a population of twenty thousand (20,000) inhabi-
tants or more, and less than one hundred ninety
thousand (190,000) inhabitants acoording to the
last preceding Federal (ensus, is hereby author-
1zed &nd 1t shall be its duty to fix the salaries
of all of the following named officers, to-wits
sheriff, asgessor and collector of taxes, eounty
Judge, county attorney, ineluding orimina) dis-
trict attorneys and county attorneys who perform
the dutiles of distriot attorneys, district clerk,
county clefl, treasurer, hide and animal inspec-
tor. nagnigﬁia;d officers ghall be pald in maney
an snnual selary in twelve (12) equal installments
of not less than the total aum earned as compenssa-

~tion by him in his officiel oapacity for the fls-
cal year 1935, and not more than the maximum
amount allowed such officer under the lawvs exist-
ing on August 2%, 1935. . . ."
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This department has heretofore ruled on a number of
questions similar to the first question presented in your in-
quiry. We are enclosing eoples of the following mentioned

epinions for your information. The opiniony are Opinion N,
0-2998 0-135%, 0~2973 and 0-1628,

In rcply to your first question, under the above
stated faots and in view of Secticn 13, Article 3912¢, supra,
and the authorities cited in the ebove mentioned opinionl

are regpectfully advised that it is the opinion of

ment that the commissioners! sourt of Hopkins f:ou.nt{

mist fix the salary of the county treasurer at a sum not less
than the total sum e&yned as compensation by the sounty tmc-
weer in hts official capacity for the fiscal year 1935, and
not more than the maxinum smount allowed auech officers under
lavs exigting on rugust f%, 1935, Therefore, your first ques-
tion as above stated ia rexpectfulily anavered in the negetive.

In this connesotion, we call your attention to Senate
B111 No. 154, Aots of the TinTe slature, 1041, amending
Section 13 of Article 35912e, providing that in sertain sounties
ooming within a dosignated population Inmaciet the comaissioners!
gourt is authorized to fix the salary of the county treasurer
at any sum not less than $600 per year, and not more than $2700
?r yoar. Howvever, this statute doee not bescome effective untild
anuary 1, 1943, and the population bracket designated in said
#titute does not include counties having the population of
Hopkins County. Therefore, the sbove mentioned smendment to
Section 15 of Article 3G12e¢ hag no applisation to the question
under consideration.

With reference to your second question, your atten-
tion is diregted to the case of Necogdoches County v. Winder,
130 8.V, {2& 972 a.nd the case of Nagogdoches County v. Jinkins,
1%0 8.V, 901 (error refused), the first mentioned came
among other things holds in -rrcet that the provisions of the
statute authorizing the commissioners! gourt to fix the salary
of a county olerk at ony sum not less than a certain minimum
&nd not more than a certain maximum are mandatory and dennot
te ignored by wambers of the court at theiyr discretion, Thiw
ease further holds in effeot that Where the county commissioners’
sourt rejected clatme, pressnted to the oounty auditor, for
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balances of salary due the district clerk of the county, sueh
officer was authoriged to instituts suit against the county
for such balances, though the c¢laims were not audited and
approved by the euditor, as it wss the gourt’s duty to audit
and pass upon them., ¥We think that the above mentioned csses
specifically ansver your second question and in view of the
holdings cf sald cages it 1z our opinion that the cowmisslion-
ers! court is legally obligated to pay the county treasurer
the &ifference between the salary ¢h he iz legolly entitled
to and the salary vhich he iz actually receiving.

Trusting that the foregoing fully ansvers your in-
quiry, ve are

Yours very truly
e / ATTORNEY OENERAL OF TEXAS
752 M Sl S v
FIRST ASSISTANT By

ATTORNEY CGENERAT Ardell Williams
' Aspistant
AMi1db

OVED JUL 10, 194,




