OFFICE OF _'rHE: ATTORNEY GENERAL OF TEXAS
AUSTIN

Gmc.HMmr
ATYORNEY GruanAL

Stete Boamd of Hairdressers and Cosmetologists
Littlef{eld Bullding
Austin, Texas

Dear Madams Attention: Mps,—RllA Hee Murphy,

ate Board of Coametology
g and cansidered by this

h\vas appointed as a.
3y ‘Cosmatolo
O M‘ 5, 1 »

he ‘{glature of the State of Texas
yd ety J ary 13th, and Mre. Stone's
A8 nok aubm.t.ted to tho Senate for
and 1t has not been submitted
as of thls date, Therefore, I should like
to have an opinicn from your Department as
to vhether or not Mrs., Stone is qualified
at this time to hold office as & member of
the State Board of Cosmetology.

NG Co
MMUNICATION 18 YO mE fONRTRUED 45 A DEPARTHENTAL OFINION UNLESS APFROVED BY THZ ATTORNEY GENERAL OR FIRET ASS(STANT
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“"Article 73%-b, Section % of the Reviged
Civil Statutes of Texas prescribed the qualifi-
cations of members of the State Board of Cosme-
tology, and the term for vhich they shall hold
office. It also seta forth that each member of
the Board shall serve for & term of six years,
or until his or her successor is appointed and
qualified. The fact 1is that Mrs, Stone, being
appointed to fill an unexpired term and having
qualified and taken the oath of office, but
wvhose neme was not submitted to the Senate with-
in ten days af'ter tho Senste convened, as re-
quired by the Texas Constitution, does not know
wvhether to continue to serve until her successor
is duly appointed and confirmed, or that by
virtue of the Constitutional provision, wvhich
sets forth that the Governor shall submit with-
in ten days the names of his sppointess to f1ll
vacancies on State Boards, would control."

Section % of Article 734b of Vernon's Pensl Code pro-
vides as followst

"8ec. 4. There is hereby created a State
Board of EHairdressers and Coametologists con-
sisting of three (3) mombers, each of vhom
shall be & hairdresser or cosiaetologist, as
defined in this Act, within thtrty (30) days
after this Act shall become effective, the
Governor shsll appoint the members of such
Board} such members ahall be at least twenty-
five 125) years of age and shall have had at
least five (5) years practical experience in
the majority of the practices of hairdressing
or cosmetolegy in Texas and shall be a citizen
of ths 3tate: no membar of the Board shall bhe
a member of nor affiliated with sny school of
hairdressing or cosmetology vhile in office,
nor shall eny twvo (2) membars of said Board
be graduates of the szame school,

"{a) Bach member of said Board shall
serve a term of six (6) years, or until his
or her successor is appointed and qualified,
except in the case of the first Board, in
vhich case cne menmber shall be appointed to
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serve for a period of two (2) yearss a
second menber shall be appointed to serve
for & pariod of four {%) yeara; and =
thizd member shsll be appointed to serve
for 8 period of six (6) yearss; and t{n mak-
ing such appointments the Governor shall
designate the respoctive positions to be
£1l1led by such appointment. The members

of said Board shall take the oath provided
by law for public officilals, Vacancies shall
be f1lled by the Governor for the unexpired
portion of the term."™ :

It v1ill be noticed that Section (a) of tha above quoted
etatute expressly provides that a member of the Board shall serve
for a term of six years or until his or her successor 1s appoint-
ed and quslified.

In our Opinion Mo, 0-13%, tha same question was discuss~
ed at length and a caraful reviev of the constitutional and stat-
utory provisions with reference to the office of Secretary of
3tate vas therein given., We bellave that the same constitutional
provisions and the holding therein can be equally applied to your
proposition. A copy of Opinion Ho, 0-134 1s being enclosed hers-
vith for your information and asasistance.

You sre therefore respectfully advised in ansver to
your question that a member of the State Board of Hairdressers
and Cosmetologists, to-~wit: Lillie Stone is entitled, under the
Conatitution and laws of this State, to continue to sorve in her
officlal capacity as a member of that Board until such time as
her successor is appointed and duly qualified, -

Sinca receiving your request ve have been advisaed that
the nomination of Mrs, Lillie 8tone has been submitted by Qovernor
0'Daniel to the Senate for confirmation., If the Sanate should
refuse to confirm such appointmsnt theredby rejecting same, then
Ve call your attention to our Opinion No, 0-3343 in which we held
that a rejection of a nominee bg the flanate corosted a vacanacy in
gfﬁcei copy of Opinion No. O0-3343 is enclosed for your in-

ormation.

We trust that we have fully answered your inquiry,

APPROVED APR 18, 1941 Yours very truly

//j W/ ATTORNEY GENERAL OF TEXAS
L e Mb?(’ Gna et

t By
ATTORNEY GENERAL RBapeld McCraclen
MRS Assistant



