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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Grratt C, MANN
ATTONANEY GENERAL

Honoreble Bert Ford
Administrator, Texas Liguor Control Board
Austin, Texas

Dear Sir:

Cpinion No. 0.320%
Ret The proper fee To-t NPy an

wb'qnote the followip
of Maroh 17, mateérial to yo
Pepartment!

parygraphes from your letter

filed with the Texas Liquor
harpacy permit for premises
evard, in the Gity of

owever, the elty of Austin hae
sive o33y zoping ordinance whioh divides the

"The Ivoation for whioh the above mentioned Medicinal
ny Peryit le mado, that 18 premisez at 2807-9 Ban
varé, is'loeated in "C' commercial distriet.

giriot fros Peing ueed for forty-one d4ifferent
¥hieh are; 'Ths sale, storage, dispensing, or
otherwisge handling o? malt, vinous and spirituous llquore
for on site or off site consumption.'!

*The applioant contends that because of the zoning
ordinance he is entitled to the medicinal pharmmoy permit
upon paylng the §B0.00 fee which 1s the fee provided by the
above quoted statute for & medleinsl pharmaoy purnit in
dry eareae.

Y NO COMMYNICATION 1§ TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APFROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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*It is the ocontenticn of the Board that the appli-
cant should be made to pay the annual fee provided for
package steres in the city of Austin, Travis County,
Texas, in accordanse with the above guoted provieions
of the Texas Liquor Control Act.

.. * L ]

*Your vaelued opinion is desired on the proposition

of what 1ie the proper fee to be charged the avplisant for
s Medioinal Pharmacy Permit in this osce."

S8ec. 15, Bubsec. (18), Artiocle 1, Texas Liquor Con-
Aot, vrovides in part ae follows:

"The annual permit fee for s Nedioinal Permit to
pharmaoclies in dry aress shall be Fifty Dollars {$50.00)
and in wet areas the annual fee shall be the same as the
annual fee for a package store."

B8ec. 15, Subseo. (8), paragraph (e), in part, provides:
"The annual fee for a package store in cities and

towns shall be based upon the peopulation asccording to the
laet preceding Federal Census as followat

*Population Fee
26,000 or lesa $125.00
26,001 to 78,000 178.00
78,001 or more 260. oo

Bea. 15, Bubseo. {(18), Article 1 of the aot, provides:

*(18) ¥ediocinal Permits. Retall Pharmscists shall
be entitled to receive mediginal permlits and eell or dis-
pense liguor for medicinal poses only. . . "

Sec. 23, Ars. 1 of said act, defining the term "Dry"

and *Vet" areas, ln part, provides!

*Whenever the term 'dry srea' is used in this act it
ghall meen and refer to all countlies, jJjustice precinots,
incorporated cities or towne wherein the gale of alesoholioc
beverages had been prohibited by wvalié local option elsctiones
held under the lawa of the State in force at the time of %the
taking effect of Bwetion 20, Article 16, Constitution of
Texas, in the ysar 1619. 1% likewlsze zhall mean and refer
to any euch areas where sale of such alcohollio beverages
shsll be prohibited under the terme of thie act.

"The term 'wet area' shsll mean and refer to all other
areas of the Stave."
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The only "dry area" recognized by the provisions of
the Texas Liquor Control Ac¢t are those areas that fall under
the provisions of Section 23, Article 1, supra, wherein “ary
arees” and "wet areas™ are defined. 4 zoning of & portion
of a city “dry" by ordinance is neither under the provisions
of the act nor does it operate to affect medicinal permits
issued to pharmacies, the granting of which has always been
regulated by the State authorities.

We think the meening of the term "wet areas* as set
forth in the statute, by which the fee for medicinal permits
are to be determined, is broad enough to include any area not
reco zed as a "dry area™ and so determined under or recog-
nized by the provisions of the Texas Licucor Control Act.

By Subseotion (18) of Seotion 15 of the met, it is
provided that Retall Pharmacists shall be entitled to receive
medicinel permits and sell or dispense liguor for medicinal

purposes.

It is therefore the opinion of this Department that
the pharmaoy loocated in the desoribed zoned portion of the
oty of Austin, according to your letter, should be required
to pay the annual fee in accord with the schedule set forth
in Section 15, Subsection (8), Article 1, Texas Liquor Control
Aot, for issulng 2 package store permit,

Yours very truly
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