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foar Sir: " . Opinion

. - Rey Is the ¥ Nbetwaon

tho City of
the deposito
nis of Groeen 1le Inde~

. ch depository is a merbor
of the school doard, el
- IRlated questiom?

I3 the eoptract betweon the City of
cf@OPVil‘G and tha dazpositoxy for school Funds
of Groerville Indananisnt School Districet

vold vhera sne of 3ho stoclholders and dlroc-
3 tors in such depository is & membor of tho
school boardt
L}
w2, 1ihore 6 bank ig the do tory for
all funds of the city of Gy @uuxilla, including
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school funds, 3s it proper and legel for a
stockholder end diroector in such bank to serve
ce & menber of the school board? '

"3, JIs a trustes of the Greenville In-
dependent 3School District sudblect to removal
by the City Council if hs 1s a direstor and
stockholder in a bank which is a depository
for the school funds?

*The above quastions really, in my mind, - e
gre but varts of cne gueation, but X have E AN
expressed it es adbove for clarity. It acexs '
to mo that they boil down to the questicni

*0an the City Council of tho City of
Creenvilla coniract with 1tself? Clearly
the Board of Pducstion is the creature of
the Council., VWhere 1s the Qifference in
the Council contracting with itsolf or with
its ¢reature? '

*our city was granted & speoial charter
in 1967. For your information set-forth
bolow you will £ind all provisions of that
charter, as amendod, relating to schoolst:

Mifrticleo )1, Ses. 16, Schoolg--The
City of Groonville an Independent School
Digtrict,-~The City of Creenville shall cone-
stitute an indspendent school district,
subjoct t¢ tho rennral schiool laws of the
State, except whare in ccnflicet vith this
act, snd the city shall have authority to
lovy end collact taxas end appropriate funds
for the suaport and paintonance of tho publie
scliools viithin its limits.

"t(n)} Trustees,~-~Yow Appointed, Teras
of Office, Etc.~-The trustoes to constitute
8 school board %o the ¢ity shall horeafter
Yo anpointod by the Cousncll, but the trusices
now in offico shall continuo Vo serve until
the expiration of their respective terms,
“nd al)l vacancieos eausad by death, rosizna-
tien, or.othor cauze, shall bo filled by
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erpointment in the sawme manner for ths un-
expirod term. The regular term of mozbers
of the sohoo) board shall bo two years, and
the regular appointnent of mexbors shall bdo

" made at tho first meeting of tho Council in

¥ay of each-yecar, or ag soon thersafter aos

practicadle, and the nacoessary numberrof

trustees shell be appolnted $o take thé

place of thosa whose torms have expired. Tha

City Council of caid city of Groenvills shal)l

ennually lovy &and asgoss tho special tax for

the support of the public schools in thet

city that has heretvfore been or may bvo here-

after voted for that purposze by the qualifiod

voters in the olty of Greenville, by an . _
ordinance &uly passed by said City Council -
upon the reduisition of the board of trustsous “
of the public schools of the ¢ity of Crosne

ville, said tax to bo levied and essessod in

the same panner as is required by this sct

in the levy and essegsszent of taxes for

genefral purposos, .

niCustodian School ¥und.—-The custodian -
of othor oity funds, as provided in this act,
shall -be the custodian of all public school
funds, unon the same torms and ocnditions es

othor funds, and his bond shall cover sald
school fundés,

vt(c) ¥ow Funds Fald Cut.~-o school
funds shall da pald out except upon pey rolls
or wvarrants siscned by tho prosidont of the
school bosrd and countorsizned by the aaore-
tary of sald bourd of trustces.

wt{d} Tinancial Statements.--lt shall
be tha duty of the school board to maks such
financiel statemonts or reports as way be
rojussted by tho c¢ity council, and the coun-
¢!l may make or cause to bo made nll such
investization as to the oxpenditure of funds
or the corduct of tho schcols as elther ray
deen proper.

"t{a) Trusteos not to recoive Compensa
tion.--uo sember of the school bourd shall
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receive any comvensatiocn for his services in
any capacity whatever, nor be interested
directly or indiroctly in any contraect with-
or claim of demand of aany charactor ageinst,
the sohool board of tho ¢ity of Grsenville.
Any such oontract, claim or demand shall be
void, any menber of seid board who shall
bocorie interested in any such contract, claim,
or dezand, or shall buy or sell any school
wvarrants or oblisations of said board, and
shall huave any interest in any clairm or
oblizations of said schoocl board, shall be
subjoct to removal by the City Counoil.!

ntaArticle IX. Seoc. 1, Office of
Treasuresr to be let by Contract--The office
of tho ¢ity treasursr shall, instoad of
being appointed by the City Councll, as
haretofore, bé let by. contract to the highest
and best bidder in tho discretien of the
City Council. The Cilty Councill shall, not
leas than thirty days prior to the expira-

_tion of the torm of office of the present

oity troasurer, and cvery two years tharo-
after, advertise for bids for the said

office, steting what said bids skall ape~. . -

¢ify and the $eoras on which suoch bids shall
be recseived, end shall appoini a elty -
treasurser at its meeting on April 10, 1207,
or as soon thereafter as practicable. Any
treasurer eppointed by the ocntract shall
naevertheless be an officor of the city ond
subjeot to the sano dubtlos-es & treasursr
otherwise glectoed. :

"13eid treasurer shall execute a bond
payable to tha city, to be approved by the -
City Council, and flled with the City Clerk,
with not less than thrse solvent sureties,
vho shall own uaincurbared 1eal estate in
Hunt County of 3 great a value s tho azount

~of said bond or sacid troasurer may make aald

bond in-sone epproved fidolity as surotly
comnany, nenalty of cald bond to bo st

loast double thoe total revenue of the city
for the preceding fiscal year and ccnditioned
for the fnithiful porformanca of £l) dutles
and ctligations develving by law or ordi-
rence upen said treasurer, and for thoe ray-
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nent upon presentation -of all checks dravm
upon cald depository by the sald clerx and
‘secretary of tho board of edwation,.vhen-
ever any fund shall be- in said treasury &pe-
plicable to.the paynment of said chock,, d4nd
ttat the funds of the city shall bo faith-
Tully kept by the sald troasurer, end with-
:helint?rast thsreon accounted for according
o &‘Wq. . . - ) ’ ” B -0

WtHe phall receive and securely keep &ll’
nmoneys belonging to the city, end make all
peyzents for the eame upon an order by the-
oity, end nake all payments for the same
uzon an ordsr by the mayor, and attested by
the clerk and the soal of éhe corsoration,
except the reyment into the schcol fund shall
be upon the order .of the board of education
and attented by the secrotary of seid board;

. provided, that no order shall bo paid unless
1t shows upon its face that the City Council
and Bosrd of Zducation, s the tass may be,
has orderad 1ts issvasce, and for what pur-
pose. Ko shall render & full and correct
statezont of his recoeipts end royroents to
the City Council at their first reguler
neoting 1n overy moanth, end at such othor
tines as the Council may require, Hs
sESXl perform such other acts and duties
as the Counecil may require, and receivo for
Mo servicos 35,00 ser annum; provided that
the City Clarx shall be ex-officio c¢ily
troasurer until the City Council shell sslect
& City Trezsurcr in socordance with the
yrovisions of the erticle.

"As you will note from the charter pro-
visions noted above the personnel of the '
Beard of Education is apnolnted by ths Cliy
Councll, Also, that all funds withdrawn for
the school funds in tha depository ars taken
out on the ordsr of tho school board."

. In opinion Ko, 0-2856, this department, under the
f:t? stated in the inquiry recuesting said opinion, held
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"In conclusion, we beg to =2dvise you
“that in our opinion (1) the contract made dy
the Board of Trustees of the Trinity Indo-
poendent School Distriot desipgnating as de-~
pository the bank, three of whose directors
, are trustees, is void; {(2) the trustoos are
pot subject to eriminal prosecution under
Article 373 of the Ponal Code; {3} upon
necessary findin:s of fact by a court or
Jury, the trustoesg may be removed froa office
by the procoduro provided by Articlo 5,
Section 24 of the Conatitution of Texas, and -
Title 10C, Rovised Civil Statutes, 1925.v

The above mentioned opinion quotes in full Cone
feronce Opinion-io. 2785 of this department, deated Sep~
tonter 16, 1929, appvearing on pange 127 of-the Attorney
Geneoral's pudlished roports for 1928-1$30, which holds:
*that & stocizholdsr or officer of a corporetion acting . -
es a depository for en indepondent school district would
not be elisible for appointaent or cloction as trustee
of sald school district,” Ve arc enclosing a ocopy of
opinion MNo. 0-2656 for yeur information. '

2

Ve do not think that tho two oninlons nenticned-
ebovo aro aprlicadle to the quostions under consideration,
t8 the facts relantlve _to thoso epinions are not analogous
to the faols pressated-in your inquiry. I% will be uoted
tiat in the two opinions, mentionod above, it was tho duby
of the school board to scleot the depository for the school
funds, Fowever, in the situation presented in your inqury,
ti2re 1s no duty imposed upon the school board {o selsot:
tte depository for the school funds, but on tha contrary, -
the City Council solects tho depository for all city funds,
I:5luding all vublic school furnds, and tho school trustees
&ro appointed by the City Council, all of which is shown
Yy cerbain provisicns cf the city's charier quoted above,
/3 vo understard tho facts and the provisicns of the city's
Carter, there is no contraot betwoen the school board
t:d the c¢ity denository whilch 1s also ths deyository for
‘.0 school funis, We do not thiniz that the guestion of
‘e City Council of the elty of Crooaville ccotracting
VIth itse)f is vroeented in the inguiry, Neither do wo
‘lAnk that the zitusiion of tho City Council eontractine
SIth $tself or with its creature is presentsd, With refer-
%8 o the tern vits creature” vio essume that vou rafar
*< tha school konrd whick is appolnted by the City Council.
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It appears to us, under the facts stated, that the City
council contracta with. the city depository whieh is no
x=rt of the City Council or no part of the school board
ezcont that & member of {he school bcard is also a stock-
polder and director in the city depository. S

In view of tho foregoins facts and the provisions
of the charter quoted above, the three quasilone as stated
obove are respoctfully answored in tho nogative.

,Truéting that the foregoing fully answors your
{nquiry, we' are I : :

£IPST ASSISTANT

- Yours very truly
ATTORWEY GZNTRAL OF TEXAS

By ‘ﬁzngJZQQZlgdzkiﬁé;onm_

DAl : i o Ardel) Williams
a..u.RN}:.Y GENERAT, ) ’ -_Aasistant
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