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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATTORREY GENERAL

Honorable W, O, Reed, Chslirmen
Appropriations Ocuniit

House of Rapraacntneivol
Auntin, Texas

Dear Sir: Opinjon }

We have your letier o
ask our opinion as to the opfiat
| ber 349. The provisions of\(hi

- follows:

fEvah o, 1941, in whieh you
onelity of Louse Bill Kum~
ey be susmarized es

_ ! : or J.umins tksrun
zad/ te ) sc sbtudends surolled iz sueh insti-
tutions & "builaing wee feeX of not more tian Five (§5.00) Dol-
lars per amster *all or a portipn of whiokh muy be pla&go& ‘for
the retire: 5 he obnatructicn and eguipaent of

buildings en ‘ bu, thy puving of streets, the purchase

of land,and ror such o% sépitel improvaments as may be nseded
~ from $4me Lo time for ‘1c1¢mt funotioning of the aforesaid

{ustytustons * * This fee must bs inciuded as a part of the

Lfoes \auth : Be_collested by Article 2654e, Aots of the
4318 Degiglgture, \Pagy 596, OChepter 196, snd the governing boards
nupt not\inexeas th tuition at said istitutions in excess of

gtig rovides that the construotion of the cepital
improvement s oontaup sted in the ZAct ghall be made without scoad
%0 the Stete of Texus and that no bonds issusd Lfor sueh improve-
monts shal) aonstitute & 4sbt of the 8%tate of Toxas but shall

B8 a ocharge only agelnst the revenuss pledged for their nt.
This section further provides that no approprictions shall be
made out of the Oeneral Fund of the State for the p se of
equipping er furnishing or for the purpose of purchesing or in-
8talling eny utility ¢onneation $n sny of the buildings erected
by virtue of the proviesions of this Aot,

- :.- COMMUKICATION IS TO BE CONSTRUED AS A DEFARTMENTAL CPINION UNLESS APPROVED 8Y THE ATTORNEY GENERAL OR FIRST ASSISTANT
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section 3 provides that the building use fee shall
be Adeposited in the Depoaitory Bank of the institution in a
special account desoribing the purpose for whiosh the fee was
eclleoted and the objects for whish it is to be applied.

Seotion 4 provides that such fee shall be oollected
at the time the regular registration fees ere collected and
by the same officimls eollecting the reglstration fees,

3ection § provides that atudents takXing less than
twelve credit hours of work shall psy only e frectional part
of the fes fixed for those atudents taking twelve or more
eredit hours sund also provides for the payment of o lesser
fee by atudents in the summer session.

Section &6 provides that the governing body of eagh
of the named institutions is authorized to issue, ssll amd de-
1iver negotiabdle revenue bonds to mature serially or stherwise
in not exseeding thirty years from thelir dete, t0 Lesr interest
at not exceeding four per aent per ennum, end to eontain provi-
sions for payment to be dstermined by --iﬁ boards, It is fur-
ther provided that suohk boerd is "euthorized to pledge all or
any portisn of the prooeeds of the building use fee authorized
in Section 1 of this Aat, and seld donds may be additionally
secured by a pledge of the net revenues from the bulldings and
facilitiens to be oonstruoted, soquired or improved with the
procesde of such bonds snd from other buildings or facilities
- herstofore or hereafter construced or aoquired." Sueh bourds
"~ are required to fix the emount of such fess, within the maximum
rete of $5.00 per semester, so that the prooesds will be surfi-
sient to pay the interest and prinoigal on seid bonds and to
provide a reasonable reserve. When the bonds are geoursd in
wiole or in part by a pledgqotf the net revenues from bulldings
oY feollitles, suoh board muet fix rental and sharges for the bulld-
ings and fecilities whoes net revenuss are thus pledzed at rates
sufficient to pay the meintepense and operstion sxpense of sugh
bulldings and fecilities ard to yroduce net revenuss whilo, to-
gether with the building use fee authorized in Secti®Pd )1, will
be sufficient to puy the intercst and principal of sHon bonde
&8 they may acerus and mature.
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Seotion 7 provides that the bosrde of the named in-
stitutions shall not be permitted to contract bonded indedbted-
ness in excess of elghty per cent of the amount which can be
emortized with the revenues from said bdbuilding use fee estimated
at the time of the authorization of such revenue bonds. Any
sxoese revenues aceruing from said fee, above the emount neormally
required ror the orderly retirement of said bonde, shall be held
as surplus in the speciel bond acoount as s contingent fund for

use when necessary in the event of a reduction of income from
a decrease of enrollment.

Seotion 8 provides thet bonds issued under the pro-

visions of this Aot ahall be eligible investments for the Fermanent
Bohool Fund of Texas.

Section 9 provides that the bonds must be approved by
the Attorney Cenersl end ragistered in the office of the Comptroller
of Public iccounts. After the bonds are so approved and registered,
it is provided that they shall be held %0 be valid amd bind obli-
gations, shat the ocertificate of approvel of the Attorney General
or a duiy certified ocopy thereof shall be admitted and received
in evidence, and that the only defense which can be offered ageinst
the velidity of sueh bonds shall be fargery or Iraud.

Section 10 is the emergency olause.

The provisions of Houae Bill No. 349, summerized above,
are very similer to the proviaions of Artiele 56030, Yarnon's
Annotated Clvil Statutes, which wes held to be constitutional by
thia departnent in Opinion No. 0-1694. A copy of this opinion is
attached hereto for your informetion. EHouse Bill Mo. L9 goes
farther than Articls 2603s, in that House Bill No. I49 suthorizes
the {asuance of bonds for the paving of streets, the purchase of
lsnd, end other ocapital improvements, while Artiole 2603¢, pro-
videa for the issuance of bonds oenly for the construction of
buildings of various kinds, but we 4o not believe that this 4if-
ference ip importent in determining the constitutionality of
House Bill No. 349. Both acts provide for the eolleetion of
Tees and charges for the use of the buildings, which fees and
tharges may be pledged to the payment of the bonds.

We believe that House Bil) Ko. 349, like Article 2603¢,
is valid, and that its validity is established by the deaision of
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the Supreme Court of Texes in the case of Texas Hational Guard
Armory Board v. MeCraw, 132 Tex. 613, 126 S. W, (24) 627. See
also Lower Colorado Eiver Authority v, MeCrew, 125 Tex. 268,
8% 5. W, (24) 629; Brazos River Conservation and Reclamation
pistrict v. MoCraw, 126 Tex. 506, 91 8, W. (24) 665; Cherokee
gounty v, Odom, 118 Tex. 288, 15 8. W. (24) 538.

Very truly yours
APPROVED MAY 5, 1941 ATTORNEY GENERAL OF TEXAS

FIRST ASSISTANT By r M

ATTORNEY GENERAL James F. Hart
Assistant

JPHIEP



