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B2 IT ENACTED BY THE LEGEISLATURE OF THI STATE OF T3IXAS

®*ji, That it aball be the duly of any board of oduca-

tion, school board, board of trustees, official or any
person olocted or appointed to carry out the provisions of
the leus of Texas relating to the public schools of eaid
State and vestod with tho powers of designating textbooks

or of purchasing or contracting for textbooks and/or re-
vinding and/or teachers' mamials, under suthority of Chap~
tor 18 of Title 49, Rovised Civil Statutes of 1928 of the
Stato of Texas, or under any artiocle or subdivision of any
article of said Chaptor, or unier any srendment thersof,

for ths use or benefit of the public schooles of this State,
t0 (in all such purchases or such contracts heroafter made —
or entered inte) give meferencs to texthooks and teachers i
mamals which are ontirely written, composed, complled,
printed, and dbound, and/or rebound in the State of Texas,

¢ the exclusion ef any such textbook entiroely or partly
written, couposad, ¢ lad, mrinted, or hound and/or ro-
bound ocutsido of tha State of Texas, jwrovided it sghall ap-
- poar to guch board, officisl or person so contracting or

) that such toxtbook or manmual so as aforesaid
wholely manmufactured in the Btato of Texas be of superior

or equal educational merit to and Gan be mmocurad at the
same or loss cost than textbooks and/or mamials on gimilar
subjects end of aequal educational merit entirely or partly
written, composed, compiled, printed and bound and/or re-
bound outeide of {he State of Texasy provided, alwo, that
in svent such textbook or teachers mamial of such suporior
or equal aducatiopal morit and of Texas authorship and come
pllation is found by tho State Board of Hduoation to he un-
obtainable when contracts for such toxthooks or manusle
should be made, then and in such avont, such contract there-
for pay, at the discrotion of the State Bcard of Biucation
provide for books or mamuals, as the case may be, which are —
written and/or compiled outside the Btate of Texas but such
contracts shall require that such books or mamials ba print-
el and bound and/or rebvound in the State of Texus by estad-
lished printers and/or bindere domicilod in this 8tatey
provided, also, that the cost to the State of Toxas of any
toxtbeok or teachers panual.wholely or partly mamfactured
in thoe S8tatoe of Toxas shall not Be higher than the minimem
cost of the same book in any other State, after all dis-
counts havoe boon allowad.

*z, It shall be tho duty of the Btate Board of Bduca-
tien to encourage Toxas authorship of toxtbooks and teachers
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pamuals, and the yrinting and binding and/or rebinding in
the State of Texas of such books ani amuals, as an aid
to groeater industrialization of Toxas; and te oncourage
such authorsidip and irdustrialization, texthoaks ami
manuals cf Texas authorshlip not yot in mrint may be sub-
mitted in mamusoript forr to the State Board of fducation
for Ats consideration, provided such anthor or bidder offar-
ing such taxtbook or mam:al furnish the State Board of Bdu-
catien not less than nine copios of euch pamuseript for the
csonveniont study ef the mexbhers of scid Loard or of its
- Textbook Comxdttoe. G6aid Textbook Committes, in

its recomnobndations tv sald State Deard of Rdueation rela-
tive to the toachable valua of books submitted, shall give
preference to books of Texns authorshifnnnd‘ro:an pinting
and binding and/or rebinding mrovided its opinien suech
books be of equal educational value to books wholely or
partly rodunced outgide the State of Texas.

: %3, 7This Act shall be known as Article 28468 and
‘all laws or parts of laws in conflict herewith are here-
b, r.ml“ v

"¢. BRocsuse of the crowiod conditiop of the calen~-
dar and the fact that contractis for textbosks may be let
during the time set by law and in order that Texas suthors
or kdders on books by Texas authors may have ample time
for the proparatien of thelr mamiscripts or bids, thare
oxists an imperative dopmand and public mnesessity that the
Constitutionsl rule that bills be read on three saeveral
days in each House be suspended, and said Bule is hoerdby
suspended, and this Act shall become effostive from and
after iis passage.”

We have carefully examined the substitute and
beg to advipe that in our opinion the samo is s wvalid
Act and frea from any vice of constitutional invalidtity.

The Bill does not purﬁert to apply te par-
sons or corporations with respect to any right eor
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rights that aroe already vested, and indeod it could not
do so because of the constitutional mwohibition againat
rotrogpective or retroactive laws.

The principle is analogous to that discussed
by us in Opinion No, (~1678, sdvising the State Board of
control that under Artieclo 647, of the Revised Civil
Statutos of Texas, 1925, when squal bide are submitted
to the Beard, in acoordance with the mrovisiong of the
statute, by a Texas ocorporation and a foreign corpora-
tion, all other considerations belng equal, it 1is the
duty of the Board and its purchasing agent, under the
statute, to give meference to the Texas corporation,

It 1s true in that cass the question of oon~
stitutionality of the statute was not directly discus~
sod, dut it nevertheless was necessarily involved, and
the opinion assumed the vallidity of the ststute, and
pointed out the reascns why euch & preferenco was not
chnoxious to the Federal Constitution apnd laws with

respoct to aqual privileges of the citizons of the
United States.

Frooadom of contract is indsed one of the most
valuable rights vouchsafed to the citizen by the various
constitutions of the country. A law forbidding & citizen
of Texas t0 Bngago in copmerce with a citisgen or scorpora-
tion of anothar state would interfare with that liberty
of contract vouchsafed by ths Constitution, 80, s law
compelling a citizen to enter into contracts of purchases
of ¢ ties in interstate comporco rather than st home
wvould likewise interfers with the favored privilege of
freodom.

Thie protaction of the righi of freedom of con-
tract 1s indead a protoction anmi not in anywise a coercion.
It presorves the frecdor -~ the option -~ to the citizen
to buy and deal whorc he pleases. BSurely, whatever s ofiti-
gen of the Btate thus has, the Btata itself necessarily
must resarve and does reserve to itself; that is, its
froedon to0 purchase and doal whon and where it pleases.

. It is woll suttled by the deeisions that when a
government iays aside its sovereignty to the extent of ex-
erciging its proprietary rights with respect to mroporty

and the like, 1t binds itself substantially as the individ- -

ual doas by centract. This is the dectrine of many cases.
Soe Hartpan v. Greenbow, 102 U. S. @72, 22 Law Ed, 271;
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Poindexter v. Greenhow, 114 U. 8. 270, 20 Lav B1, 188,
Eeith v. Clark, oy U. 8. 464, 34 Law Bd, 1071 Murray v,
Charleston, 96 U. 8. 432, 24 Lav B4, Y805 Charles Serid-
ners Sons v. Larrs, 114 Tex, 11, 262 8. ¥. ¥32; Conley
v. Daughtoers of tha Repudblic, 100 YTex, 877, 156 8. ¥.
107. Bea, also, 386 Rul. Case Law, p, 392, Bec, 28,

80 that, in the absense 0f a congtitutional
inhibition, the State in its mopmietary capacity to
sontract with freedom occuples wecisely the same posi-
tion a8 d0 her e¢itigens to wvhom such freedon is vouch-
safed by the Conastitution.

In Opinion Ko, 0~1831, we advised the State
Highway Department that under Article 6av4h, Vornonts
Annotated Civil Statutes, it had me authority to insert
in 1ts contraocts a clause oviding for a 18 per cont
differential on the unit pricee bid in favor of domestio
cemsnt ovar foreipgn cemont, the statute oalling for &
conpetitive bidding.

¥hon the Logislaturs has thus prescorided the
policy of tho Btate, it is binding in tha agents, offi~
cars and instrumentalities of the Btate. 80, of gourse,
where the policy has been to favor local labor, commddi-
ties or materials, that policy must be respected, and is
not violative of the usual ccastitutional provisions.

Our conclusion is in harmony with the autheri-
tios., Soo:

Beim v. McCall, 239 U. 8. 178, 60 L., B4,
206 ' .

Allem v. Labsap, (Mo,) 87 §. ¥. 026;

City and County of Denver v. Bossie (Colo,)
200 P. 2143

Ebvbeson v. Board of Public Educetion,

gtate v. Sanatodia Elank Book & Sta. Co.
(Milss,) 76 Bo. 258}

Iillard v. Nelton, (‘000) ay 6. BR. 42%.
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Of course, it is not th
o ovin
of this Dopartment to pass upon thonzii:znoirF=§nir:.

bility of any law -~
the Leglslature. that boing & mattor entirely for
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