OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD Co MANR
ATTORNKY GENERAL

Honoradble Claud Wolf
County Auditor
Howard County

Big 9pring, Texas

Dear Sir Opinicn o,

garefully coasidered by th
Poquest as follows;

*Plsage
ther or not
to pay a e
truck to bk
to sextinguls

ing a popdlation of mors than thrae hundred
thousand (500,000) end less than thres hundred
and fifty tHousand (350,000) inhsbitants in
accordancoe with the last preceding Federal
Census, snd in countles having & pepulation

of more than forty-elght thousand, five hundred
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48,500) and less then forty-nine thoussnd

49,000) inhebiteants and in counties having

a porulation of not less than twenty-two
thousand and eighty-nine (£2,089) nor more
than twenty-two thousand, one hundred (22,100}
inhabipants in acgordance with the last rre-
ceding Federal Census, shall have the au-
thority to purchase firs trucks and other
fire-tighting equipment by first sdvertising
and recelving bids thereon as provided by law,
to be used for the proteetion and preserva-
tion of bridges, county shops, county ware-
houses, and other property loecatsd without
the limits of any incor:orated city or town.”

Article 2351b~l, Vernon's Annotated Texas Civil
Statutes, reads as followsi -

*fhe Commissioners Courts in counties
having & population of less than twenty thou-
send (RC,000), acoording to the lasat preced-
ing Yederal Census, and a property valuation
of more than One Hundred Millicn Dollars
($100,000,000), according to the last approved
sounty tax rolis, are authorized and empowered
to enter into contraots and agresments with
the governing bodles of munleipalities within
such dounties for the purpose of furnishing
fire protection within sueh counties, but out-
side the corporate limits of sueh municipali
ties, and to make apprcpriations for paying
such municlipalitles for furnishing such fire
proteetion,”

Howard County does not comse within the population
brackets set forth in the above quoted statutes., We express
no opinion hare ss to the constitutionality of said stat
utes or any portions thereof. :

It is settled law thet the Commissiconers?! Court has
no authority or rowers excaept those conferred by the Consti-
tution and atatutes, either expressly or by necessary impli-
cation.,
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We have bean unable 4o £ind eny constitutional or
statutory authority, elther express or implied which would
authorize the proposed expenditure ¢f county funds.

Ozinion No, 0-12%% of this department holds that
county Commissioners' Courts would have no authority to con-
tract with cities for fire proteetion, in the sbsence of
statutory authority.

You are respectfully advised that it is the opin-
ion of this department that your question should be ens-
wored in the negetive, end it is so answered.

Yery truly yours

b APR 2, 1941 | ATTORNEY GINERAL OF TEEAS
AW‘\_ ‘

FIRST ASSIS L 0T ¥m. 7. Fanning

ATTORNEY GENE | Assistant

WiF: GO




