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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

" Homorable J. T. Melillin "
- Pepuly Compdesioner

‘Department of Banking
. AMastin, Texas

 Dear Mr. Mexilling Opintion No.

Rei conutmction : 8681a,

‘the Btste Treag~
roy 2 ities depogited
rith t.h Banidng eomd.nim

\gdgh raceipt of your letter re-
s Department, as follows

bullding and loan
with the Banking Com~
tho yrovisions of the

is he required to rodeposit the

Cash with the State Treasurer,
tate Treasurer autborized to receive
such casb—in such wanner as to bind the sure-
ties on his bond for the safe keeping thereof?

*"3. Is the Banking Comulssioner author-
ized, upon receipt of cash undar such circum~
gtances, to depesit such cash in state banks
of hisg gelection,; limiting the axount depoait
od in sach bank to §5,000,00, so that such

deposits will be protaotad‘by Foderal Deposit
Insurance’t"

R NO COMMUNICATION IS TO 9K CONSTRUKD AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNELY GENERAL OR FIRST ASSISTANT
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Your inquiries maite i1t necessary for us to con-
strue certain sectiocns of the bullding & L,oan Associations
Aot .

Section 858 (Article 881a, Vornon's Texas Stat-
utes) providess

*roreign building and loan asgoclations
may do business in this State in accordance
wiih the laws of this State governing build-
ing and loan associations; ¢ « ¢

"gaction 80 makes the fellowing requirs-
ment of a foreign association desiring to do
basiness in Texass

*{(3) It shall doposit with the Banking
Cormmissloner of Texas Ome Hundred Thousand
Dollars in cash or bonds cof the United 8States,
or bonis of any state of the United States,
or bonds of any county or municipal corpora-
tion in the State of Texas, or mortgages be-
ing first liens on improved and moductive
real ostate located in this Btate and worth
at least twice the amount of the liens, which
securities shall be approved in advance by
the Banking Commissioner of Toxas. Tho Bank-
ing Comdssioner of Toxas shall have author-
ity to require guch associations to deposit
additional securities, and to order a cbange
in any of the securities s¢ depesited at any
time. Buch doposit shall be held as mesur-
ity for all claims of residents of this State
against such foreign assocliation, and shall
be liable for all judgwents or deorees thero~
on; and said securities shall not be released
untll tbligations to rosidents of this State

shall have been fully performed and discharged.
"o

Section €¢ further declarcesag

"A11 such securitios daposited with the
Banking Compdssioner of Texas shall be impme-
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diately deposited by them (bim) with the
State Treasurer who, with his suraties,
shall be regponsible for the safakeegt
thereof. The Btate Treasurer shall egfvor
guch securities only upen the written order
of the banking Comdssioner of Texas %

Article 93 of the Penal Code reails ag follews:

®"If the Btate Treasurer shall knowing-
1y keep or roceive inte the bdbullding, safas
or vaults of the treasury, any money or
representative thereof helonging te any ine
dividual, excepting cases expressly provided
for by law, ha shall he eonfined in the poni-
tentiary not loss than two noyr merse than
five years,"

Bo, alsc, Article 4374 of the Revised €ivil
Btatutas,provides that;

*The Treasurer shall not keep or re-
coive into the dbuilding, safas or vaults
of the troasury any mongy, or the ropre-
sontative of monay, belonging to any in-
dividual exsept in cases expressly o=
vided for by law,”

It will be soen the deposit reguired of suoh
foreign dbuilding and loan associstion may consist *in
sash or bonds® or "first portgages?, and that “such Ge-
posit shall be held as security for all claims of resi-~
dents of this Stato agalinst such foreign assocation,
and.ﬂhall be liahle for all judgwents or dsecrees there-
on,

d The deposit (of whatsoever character) is
treated throughout the Aot as security and the compon-
ent parts of the depesit, whether of ecash, bonds or
mortgages, as Ysecurities®™, There is no intention to
segrogate the cash security from the bhond and mortgage
security in any respect whatever. In other words, there
is nothing to indiocate that the cash portion of the de-
posit should be handled in any different way from the



Bonorable 4, T. koilllin -« page 4

bonds oOr portgages constituting a part of the deposit.
gection 60 of the statute regquiros *all such securities
deposited with the Banking Compdssicner* to e immediate-
1y dapusited by him with the Btate Treasurer,* We thiuk
the comprehensive word ®*securitios" in this connsection
means the same securiiies, whoethar cash, bonds or port-
gages, reguired or permitted to be deponited by the agao~
¢iation vith the banking Comxdgsiopar.

The statutes, rensl and eivil, fordidding the
freoagurer to recoive and hold auy wmousy, or the remesenta-
tive of any money. the property of an individual in the
treasury bas no application te the situation here present-
od because such money doposit is charged with s piblie use,
and ;, moraecver, the statutas we have considered d.o auathorine
such dopoeit.

8o that, your ﬂrst question shonld be answered
in the affirmative. Of course, the requirement that the
Banidng Comxdassiensr azhall depesit the securities with the
Treasurer necessarily implies the correlative requiremsnt
that the Treasursr will assept such doposit of securities.
This imposes upon the Trossurer an official duty bimding
upon him and his official sureties precimsely as any other
official duty imposed by law upon that offiecer.

Tour uuql, mouon is thorerm ukuiu Kusver-
od in tho affirmstive.

#Frow what we have said it follows that the Bunung
aomaas.oner is net authorised to gegrazate ths cash from
the other iteums of security daposited with him, and to de-~
posit such cagh 40 his own official assoant in t.ha mAnner
indtcated in your thivd quostion.,

Yery truly yours
. 1 , '
APPGOVED APR 2, 194 ATTORNZY GRNERAL OF T

¢

FIRST ASSISTAEL By Ocie or
ATTORNEY GENE Angslgtant
O8-XR
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