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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable Gearge P. Hudson
County Attorney

Jones County
Anson, Texas

Dear S8ir:

"At p

mobile Peg trc ¢ ges followe in this
county: Fre #l ---~25F, Preocinct #2

Preei ct 3 -/--2%%, Precinot #4

apportion Ahe @utomobilé registration'fees to
the\yerious. Di:;lnCt., and under whzt conditions

-ags the co cve suthority to change the g-
bo ti

prvortionments?

P{pﬁears to me that Articles 8740 end 6675a-
10 nnlké he above questions, and say that the
moneys Deid into esid fund shall be expended in
eaoh vrecinot sccording to the emount collected
from esch zrecinct unless in the sound discretion
of the court s necessity exiests to exoend sald
fund in another »rovorti:n due to conditions
of rosds in the various precincts. The court 1is
in queetion ae to what is meant by 'necessity’
and what lstitude they are allowed in exerolsing
their judgment.®
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From our understanding of the facts as stated 1in
your letter, the fees derived from automobile reglatrations
in Jones County are nov being 4ivided and 4letridbuted to the
several preocinota in the proporiions mentionad by you. Esch
oommissioner then spends the amount allooated to his oreoinot
-within the boundaries of such oresinoet,

After providing thet the mutomobile registration
fees whioh the county i1s permitted to retein shall be placed
to the credit of the Road and Bridge Fund of the county, Sec-
tion 10 of Artiole 8675a, presoridbes the diswcaition of such
nsortion ¢f the Rcad and Bridge Fund ee follows:

f¢ # & None of the monlesz so vlaced to
the oredit of the Roed and Bridge Fund of a
County shsll be used to pay the selary or com-
nenaation of any County Judge or County Commis-
sloner, but all eeid monies shell be used for
the oonstruction and maintenance of latersl
roads in such county under the supervisicn of
the County Engineer, Af there Ye cne, and if
there 1s no such engineer, then the bounty
Commiseioners' Court shsll have authority to
command the services of the Division Engineer of
the Stete Highwey Depertment for the nurposs
of supervising the conetruction and surveying
of lateral rosds in their respective counties,

. he counties by the pro-
yisions of A Arts, 8875a-1 to 66875a-14;
2, C, Art, 337 m aed by the asountiee in

the nayrent of obligations, if sny, 1ssued gnd
inoyrred in the gonstruction of the jmprovement
of all roeds, including Stpte Highwayes of such .
gounties and dletricte therein: or the imnrove-
ment of the rcads goxnris'nz the County Road sys-~
tem.”

Artiole 8740, Vernon's Annoteted Civil Stetutes —ro-
vides ss follows:

*The commiesioners court srell see th-t the
roed and bridge fund of their county ie judiclous-
1y and ecuitably exnended on the rosde and
bridgee of their ocounty, and, as nearly e:- the
condition and nscessity of the roads will wer-
mit, it shall be exoended i{n sach oounty commis-
sioners preoinct in oro~ortion to the amount cole-
leoted in esuch oreclnot, Money used in buillding
permanent roade ehell first be used only on first
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or second-class rosds, and on those whioh shall
have the right of way furnished free of cost to
make as straight a road as is o-raotieadle and hev-
ing the greatest bonus offered by the oitizens of
money, labor or other property.®

While the fees from sutomobile registrations are
viaced in the county's Rosd and Bridge Fund, the expenditure of
this vortion of said fund is not subjeot to the requirement of
Artiole 6740, that *it shall Ve expended in each oounty com-
missioners proolnct in proportion to the amount ocolleoted in
such precinot." This provieion in Article 8740, hes reference
only to that portion of the Road and Bridge Fund derived from
county taxes. As steted in the osse of Stovall v. Shivers
(Civ, Apo.), 76 8.%, (24) 276, sffirmed {Com. App.) 108 8.V,
(24) 363, at page 367 of the latter opinion:

*As to that portion of automobile
registration fees retained by Van Zandt oounty,
article 66875a-10, Vernon's Ann, Civ, St., expresc-
1y provides how aame shell be expended, and for
that reason it is odvious that artiocle 6740 has
no application to same."

Article 6875a~10 states that such funds shsll bde
used "for the construction and maintensnce of lateral rosds
in such county," or 'in the payment of obli:zstions, if any,
lseued and incurred in the construction or the improvement of

41l rosds," in the county,

The resvonsibility for the proper expenditure of these
funds, therefors, necessariiy rests upon the ocomrissioners'
court. In this connection we cuote further from the ooinion
. of the Commliseion of Aonesle of Texes, Section A, in the Stovall

v. Shivers cesse, pe follows:

"By article 2342 of the Revised Statutes,
it 18 provided thst the several commisszioners, to-
gether with the ocounty judge, shall ocom-ose
the 'commiselioners court.' Suoch court is
manifestly a unit, and is the agency of the
whole county, The respective members of the
comtissioners court are therefore orizarily
repreeentstives of the whole ocounty, and not
merely representatives of their respective
preoinots, The duty of the commissioners court
1s to transact the business, protect the in-
terests, and oromote the welfere of the ocoun-
ty as & whole, Among the »owers conferred upon

67
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such oourt by artiole 2351 sre the follovw-
ing: The pover to lay out and establish,
ohange and discontinue roads end highways,
the power to build bridges and Xxeep them in
revair, and the power to exeroiss general
control over gll roads, highways, ferries,
and dridges in their counties, *hey have
the vower to levy & tax not to exoesd 15

Aasnta An tha hnn vn1nnflnn fan nn.A- and

bridges., This fund is, of oourse, for

the benefit of 2ll roade and brldges of

the county, These provisions of the luw,

as well as others whioh might be mentioned,
¢learly contemdlate that the commizsioners
orurt of eroh county shsll regard the roads
and highwaye of the county ae 2 syestem, to
be laid out, changed, revaired, improved,
end maintsined, as far as practical, as a
wvhole to the best interests and welfare of
all the reople of the county, It is clear-
1y contenmolated thet ell rosds and bridges
of the county ehell be seintained, renaired,
and improved when neceesary, es the oonditions
may require, regardless of the preocinct in
whioh seme meay De loceted, eo far ss the funds
will equitsbly Justify. fhiu being trues,

we think that a commissioners oourt cannot
voluntarily dilsable itself fror perform-
ance of thie gencrsl obligation by arbi-
trarily dividing the roz2d end bridge fund
eccording to sone fixed standard, and svo-
vortioning seme to be expended in a var-
ticular precinect, to the detriment of rcads
and bridges in other wnrecinctes"

Oninion Xo. C-1091 of thie devsrtrent, holds that
Article 8£75a-10 contrele the extenditure of that sortion of
the Rosd end Bridge Fund derived from automobile reglstretion
fees, and thet in exvpending the semes, the commissioners' court
shall re.ard the roade gnd highwaye of the county ms a system
to be built, imcroved end meintelned as a whole to the best
interecsts &nd welfere of 211 the reocle of the county end of
ell the precincte of the c¢ounty, ¥e are enclosing herewith a
copy of =aaid ooinion for your informetion end oonvenienoe,
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You are respectfully advised that 4t is the ovinion
of this department, under the faocts steted, thet the oommiseioner
court of Jones County is not authorited to allocate the automo-
bile registretion fees to the verious precinots in the proportion
"steted in your letter if suoch an apvortionment would result in
one preoinot being adle to maintain a better olass of roads
and highwvays than other preoincts. These funds should bde ex-
rended in esuoh a manner as to give to the county as a whole
a uniform system of roads and highways without reference to
precinot lines. This responsibility rests upon the commissioners'
court end must be determined by them in acocordance with all the
faots and oircumstances involved,

Yery truly yours
ATTORNEY GENERAL OF TEXAS

By abjzii?;4£?
gar Pfeil

EP:)e ! Assistant
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