OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €. MaANN
ATYTORNEY GENERAL

Honorable Geo, E, Sheppard '
Coxptroller of Fublie Accounts .
Austin, Texas

Dear Sir:

Re: Authpfity of Comptroll
to regifte a¢ due refund-
ing bornds /Tudguany to an order
pasaséd the/Texss Sond Com-

_t }ﬂl 3, 1941

letter of April 3, 1941,
egptioned matter., The

The Te camﬁipﬁihn. under date of April 3,

1041, adopted a resolution suthgrizing the exchange of State
of Texas ef Refumd g, Pilrest Series, Nos. 33 and
34, aggfegating £2,0 or in lieu of 3tate of Texas

42, e ment 4 Rellief Refunding Bonds, matur-
ed Qotdber 15,{194Q, and you now request cur opinion as to
whether ¢he Comptroller is authorized to register past due
refund ng \ponds 4nd /exchange seme for underlying bonds on
authori order passed by the Texas Bond Commisslion,
8 enclosed.

The Téxss Jond Commission has authorized the regis-
tration and delivery of the above described bonds. The
legislative aoct authorizing the refunding bonds also en~
powers the Texas Bond Commission to 4o any and ell acts
necessary to effectuate a refunding of the 3tate of Texas
Relief Bonds, Tirst 3eries, and the above mentloned order
pot cnly authorizes the sxohange of new donds for old, but
goes rurther end direots that such new bonds when lssued be
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presented to the Zreasurer inmediately for vayment. This
condition makes it mandatory that registration, issuance

and payzent be gsirultaneous, vhich should overcome any
implied viclation of the uniform negotiable instruments

act relative to the question of a helder in due course, and
this, we think, would be the only legel reason for the Comp=-
troller to declins to register past due bonds.

Ir the absenoce of such an order as that entered by
the Texas Bond Commission April 3, 1941, we think perhaps
the Comptroller would be acting proverly in declining to
register the past due bonds above descrided, but upon the
basis of such order we think the Comptroller fully suthor-
ized to reglster the bonds and exohange same for the above
desorided underlylng bonds; however, it appears that the
burden of enforcing observance of the condition appearing
in Section 3 of the order with respect to the presentation
for payment i3 imposed upon the Comptroller, and we think

it the duty of the Comptroller to see that thia condition
is performed. ‘ ‘

AP ¥p APR 16, 1941 : Very truly yours
ATTCRNEY GENERAL OF TEXAS

BY@M é 6/‘—"’"“""'*

Clarence Z, Crowe
Assistant

APPROVED

OPINFON
COMMITTEE

BY.
CHAIRMAN



