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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

Samite C, Mann
_ Mvonnsy Gumanas,

Honorable R, A. ¥Weinert, Chairman
0ivil Jurisprudence Comittes
State Senate

Austin, Texas

Dear 8ir: Opinion No,/ 0=)3
Ret Qonstitutionslity \of
Rouse 3111 Ko 6

¥e have your lettsrOfr ke 1941, in'¥hieh you
ask our opinfon with referepte $6 the dqnatitutionality of
House Bill No. 536, whioh {rov Jor $Ybe estadblishuent of
a Juvenile board in counticn hakxing a yopulation of not lees
then 100,000 an& not more than 105,000 fnhebitants, eascord-
tng to the lest Zoedodql Cqnsus, Seotion ) of this

thidg Stats Lkaving & populz-
tion of nobt\le 8 dred thousand fgoo,ooo;
and not Toro heh one hymArgd end five thousand

¢ Juiges of the several Dis-

ty, togetter with the County
&6 heredby oconstituted & Juvenile
ocounty. The &nnual salery of ¢eoh of

€ District Co.urte of such county es

tion to that pnid to the other Distriot
thig Stete, seid additionsl selery to Ve
ntﬂ}f’out of tLe gerieral funds of such c¢ounty
rder of the Commissioners Court.™

It will be noted that Seotion 1 of the Aot, exoept
for the porulstiod brackets epd the spount of the ennual selery
of esoh of the District Juigc.s on the board, is substantially
the same as Article 5139, Revised Civil Statutrss, 1925: Seo-
tion 2 of House Bill No. 536 is a copy of Artiolde 5140, Revised
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Civil Statutes, 1925, nurd Section 3 of House Bill No, 5§36,
i1s & copy of irtiole 5141, Reviged Civil 5Statutes of 1925.

Seotion e of louce Bill Ko, 536 repesls lews or
parts of lsws iu conflict with said Bill ard Zeotion 4 of
sald Bill conteins en emergency olsuss,

In our orinion, this E111 is unconstitutionel te-
ceuse it is in violetion of .rticle 3, Tection $6 of the
Coustitution of Texus, wiich provides in pert ee follows:

-

"Seoticn 56. The Legisluture shell not, .
exeept as otlerwise provided in this Constitution,
pe.es eLy locel or sysclel laow, suthorizing:

uvy & @

"Reguleting the arffairs of coanties, cities,
towns, wourds or sohool districtsj

nd ¥ &

“Creetin; offices, or jreseribing the jowers
&nd duties of officers, in countice, cities, towne,
eleoticn or eckool districte;

nt & %

"nd irn 1) ciier ceeee where & seneral lew
ca te Lede e;:lic:ile' ro locel or sjcedndl d:w
shiLl]l te ercoted; * Y %o

elennen County i the only e-unty whiechk eares within
tre ;oruletion breckete ect forth In B ise Biil lo. 536 unler
hie 1940 ce..aus, Fince the JYnited “letes Ceneis s terzen only
once eech ten yeurs, the bill will Ve epplicetle only to !elenten
County £ r & peri~d of slr.ost ten yeers,
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The fact that the Ril) $» applicable only to
Molenran County la not nedescarily fateal to its vaiidity.
Bexay County v, Tynen, 128 Tex, 22), 97 8. ¥, (24) 4€7.
However, the Court in deternining whether a law is o specisld
or 1ocai Juw will look to its substence ard praotical operea-
tion rather then to its form, &nd the classification must
be brocd enough to Snolude a subatuntiel o6less and must te
based on shereacteristios legitimotely distinguishing suoh
0'ess frca others with resgect to the pudblieo purpisc scuclht
to be acconplished by the iroposed legisletion, In the csse
of J« Ko ¥iller v, The County of Kl Paso, deoided by tle

Suprexe Court on April 2}, 1941, (not yet reported) Chief
Justice Alexander ssidt

"Regort to population brackets for the
purycse of olussifying aubjeous for legislution
is permigeible where the epread of populetion is
brocd enough to inoclude or sefregete a substantial
oless, and where the population beers sonie reanl
roltt!on to the sudject of legieletion mni affords
& falxr bYapis for the oclessification. It hus desn
legitinetely esployed in £ixing fces of office in
certain cases (Clerk v. Finley, Comptroller, 93 Tex,
178), but even then it ia perulssiblt only wkere
the epread of pojulation is substentiel and is guf-
ficlent %o inolule & resl olezss with cherecteristics
wlhioh ressasrebly distinguish it from others as ep-
pliel to the contumpluted legisletion, end uffords
& rair tesis ror the cleesifricetion, texsr County
v. Tynen, 97 . v, {24) 467."

If BEouse #4111 No. 536 were to become a lew, the situc-
tion with reference tO Juvenile Bo-rds would te a8 folldwss

¥¢ ccunty having a populetion of leas thren 190,000
inhabitents would heve g Juvenile Hoard, eicept s oounty beving

e populetionh of bdetwesn 64,000 end 65,000 inhebitents Suoh
. @ goﬁnt;, unier the proviefons of irticle 5139a, Vernon's innota-
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ted Civi) Statutes, (sots, 1939, 26th Legisletwie, Sreoial
Laws, Page 853, Seotion 1} would heve & Juvenile Soard and
cach of the Di{striot Judgpes oconrrieing this Bosrd wouli be
ontitled to b sdditions)l seleary of $600.00 per anpum, At

the time this law wep pageed, In 1939, Galveston County was
the only oounty coming within the populetion breckets, end et
the present time, since the 1940 census, there is no oounty
whioch ooOnca with{n these brackets. Under the provisa ons of
House Bil)l No. 536, Volenran County, deing the-only oounty -
having a populstion of betwaen 103,000 and 105,000 inhaditerts,
would huve a Juveiils ftard and octceh of the Diatrict Juiges

on tnis Board would Araw an cdditional selary of $300,00 a
yeor, In connties oontefring moie thran )05,000 Snheditarts,
Vistrict Judges serving oun the Juvenile Boord, under the pro-»
viston of Artiole 5139, hevired Civil Stetutes of 1925, would
receive sn sddivionsd) arlery of 1,599,000 1t will be notet
that socording to vhe 1940 oengue, thces counties renge in
population rrom 106,059, 4in the case of Hidslgo County, to
528,961, In the cese of larria County.

Under the f:regoing feots, ve &re ~f tho opinion
that $t s plrin thet the rurroge of the Bill is to alngle
out Yclonrsn County for apeciel legislertion end that the Bil)
{8 in reality a loosl and epeodsl lzw, For this recaon, we
sre of the opinion thet ¢ 4 ¥411 S# uroonetitutional, veling
in violeticn of the provicions of article 3, Section 56, of
our Stete Conetitution,

Yery truly yours
SPTUENTY D%l 07 TEL.8
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