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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €. MANN
ATTORNEY GENERAL

Henoredle L. A. Woods

Stase Superintendent of Pubklis Instruction
Austin, Yexas

Dear 8ir: Orinion No. 0-3408
Re: \VWhether the : our grades

In your letter of Ap
“some of the achools of Te: :
nov, while the mjority o
the elsven grade sYyYstem."
tion 10 of H. B. 9§33, A6th

yaten
st1)ll operating under
ag attention to Sec-
» yhich provides for
D mth for not to exceed
nine mconths as trans s slemenatary pupils,
ath for high school
they the upper

high soheol he conteaplation of Section 10

gh school instruction in the proper
¥y such resident pupil, the bhoard of
trugstees pAy a reasomeble rate of tultion
for wucE pupdile in any other public highk school
of t 8 e or of any other statc 1f the public
high 3 1 in the other state is located in a
district comtiguous to the state line and is more
convenisnt to the student than & Texas public
high school; provided thet if the school district
is unable to pay said tuitiom anéd also mmintain
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an eoffieient eleammtary schoel as determined
Y the soumty doard of trustees Approved by
the 3tate Board ef Educatiom, the tuitiem er
such part thereof &» my be necessary, shall

e em B B R AT BDhako - [y,

e pEai V] WUP PLEVe Unl A EARE »

FSectiom 3. All such high schoel pupils
as are sudjeot to tranafer or the transfer
laws of this Btate shall bs traasferred and the
receiving district shall grant free tuitiem to
auch trenaferred pupils for the length of term
the state and vouniy funds support the publie
sochools of the rese to wvhich such transferred
pupil belomgs, such free school term for such
pupil to begin wiih ths date such transferred
pufil mters the school of the receiving d4is-
trict.

"Section 4. NHigh school grades vwithin the
meaning of this Act shall include the upper
four grades in a public school system of eleven
or tvelve grades and lhlll not include school
work of college renk.”

The caption of the above Act was as follovs:

"An Aot to provide free tuition far all
pupils over six years of &ge anc not over tventy-
one Years of age in sertain subool distriots; to
provide for length of free term L0 be allowed
transferred pupils; to provide for part-tims
schools, comtinuation schools, and evening schools
for the purpose of the better education of &dulis;
to define the mean of uigh school grades; re-

Y &Vt In © ol herevitn; &nd declar-
ing an emergency. (Tmp 4318 ours)

In youwr letter you give us the following informstion
reghrding departoentali precilce;
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The peliey of the RBqualizatiom Division
in the past yeArs has bean te reguid the upper
four grades &as high sshoel viathsr 1t de in an
eloven grade syastem or in & tvelve grade system."

You have 2l39 handed us & eopy of an official
proclamstion mads by yeu am April 16, 1, addressed and
sent to all county and local school superintendants in the
State of Texas, and in vhiech 1is contalmued the felloving:

"I heredy officially annowmce that the recog-
nired pattern for Texas publie schools iz an ele-
asntary school of eight grades, fclloved by the
standard four-year high sshool. Kay I ask you to
wvork vith your school boards in putting this plan
inte exeovtion fm your respective districts 23
soon &8 possidle?

"This psttern m2y de changed t0 & six-grade
slemmtary sohool, & thres-ye&r Jjwmior high
achool, sud & three-year senior high sohoeol for
those whou desire the jumior Aigh school unit.”

House Bill 933 doces not define "high sechool"” grades,
nor does it say vhich grades are to be considered as elenen-
tary. Bovever, oomsidering the provisions of $. B. 31, A2nd
Leg., aforesaid, particularly in light of its saption, and
the 23tablishad practioe of your deparimsnt, we have no hesi-
tancy {n sayving that only the upper four grodes in the tvelve
grade school should dbe considered hkigh school wvithin the .meen-
ing of said H. B. 933. See, Wilsen vs, Alsip, T6 8. w. (24)
288, Xy. Ct. of App.

We have considered Articie 2079, Revised Civil Stat-
utes, but re&ch the canclusion that it may not D¢ ccasidered
as gctablishing the upner Jive grades of such & school as high
school grades., That statute ves enactel for & different pur-
pasg than that.

Youre very truly

ATTO&iI‘ERAL OF TEXAS
By /&44{\’
R. lavis

Cl;on;a

—
CHAIRMAN




