OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD -G, MANN
ATTORNEY GENERAL

Foa. T. M. Trimble
First Ascistant State Superintenéent
Austin, Texas

Dear Sir: Cpinicn No. 0-3422
' ' Re: Spearman Irdependent
Scheool Dlstrict and
the laws governing
its operation.

In your letter of April 16, 1941, you request
our orinion in response to & nurber or questionm concern-
irng thke Spearzan Independent School District, oreated by
svecial ect of the Legislsture in June, 192C¢, H. B, 70,
Ch. 73, p. 226, Special laws of Texas, 3rd Called Session,
28th Legislature, Your rirst question is:

vCan the Spearman Independent SGhool Dis-
trict change over and operate under the genersal
laws of the State of Texas? If so, what steps
would be necessary""

We have no atatutes direotly authorizing such a
"change over" as you mention, Article 2787, Revised Civil
Statutes, provides a method for abolishing indenenaent
schocl districts, those created by special acts as well as
those orpanized under the general laws., Artlecles 2767a to
2787, inclusive, should be considered in connection with
any sucr move, I the Spearman Independent School District
vas created out of territory containing twoe or more common
school districts, then, if the District -hould be absolished,
‘the common school districts w.uld resume thelr prior status,
under Article 2767f, Otherwise, upon abolishment oI the
District, its territory would be subjeot to formation into
a new district or districts, common or independent, or
annexati.n to other diatriots, depending upon facts and
circumstances of which we are not advised.
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: Since your second question depended upon an
effirnetive answer to your first question it need not
ba noticed,.

Your third qqestion reads:

"Can the Spearman Independent School
District operate partly under the general
law and partly under the special law?"

As a general propositinn the District must oper-
ate under the terms of the speciel act creating it. Smith
vs. Yorton Independent School District, 85 S, W, (24) 853,
 fowever, certain laws of a general nature have been enacted
" sipce the Distriet was created which arply to it, . Your
guestion 1s answered affirmatively in this way: It must
operate under the special law creating it, as well as in
accordances with applicable general laws. :

Your fourth question 1is:

"Can the beard of trustees of the Spearman
Independent School District levy an amount in ex-
cess of 25 cents on the hundred dcllars valuation
for 'sinking fund' purposes whan specifically re-
stricted to 25 cents for such purposes under the
special act by which the district was created?”

Sections 17, 19 and 21 of saild H..B. 7CG, 3rd Call-
ed Session, 36th Leglislature, read:

."Sec.-17. The bosrd of trustees of the
Spearman Independent School Distrliet is here-
by authorized to issue bonds and borrow money
on the oredit of sald district for the pur-
roses set forth and in the manner prescribed
by the general laws of the State as now or
hereafter existing, pertaining to independent
school districts; and they shall expend such
moneys when collected, or any rart of same in
the manner and for the purposes set forth in
the general laws of the State, as now or here-
after existing, governing independent school
distrﬁcts.

L
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"Sec. 19. The board of trustees of said
Zpearman Independent School District shall have
the power to levy and ¢o lect an annual ad val-
crex tax, not to exceed the Constitutlicnal limit
es 1s now or hereafter may be &adopted, for ths
raintenance of the schools therein, and a tax
not to exceed twenty-five cents on the one -hun-
dred dollars valuation on such taxable propverty
for the purchase ¢f sites and for purchasing, ~
constructing, repvairing, snd equipping pudblice a
free school buildings within the limits of sdaid
diegtrict; provided that the amount of mainten-~
ance tax, togethor with the amount of bond tax,
shall never exceed the Constitutlicnal limit as
is ncw or hereafter may be adopted. '

"Sec. ©., The provisions of this Act shall
be cumulative of all general laws now in force,
cr to ba hereinafter enacted, governing independ-
ent school district, their manner of c¢reating
debts, levying and collectin-~ taxes, except when
the same is in conflict with the provisions of
this Aot."

At the time said House Bill was enacted the con-
stitutional limitetion was fifty cents on the one hundred
dollars valuaticn for combined maintenance and building
curposes, Article 7, Sec.2. However, on November 2, 1920,
the people of Texas amended such section of the Constitu-
tion raising such liritation to cne dcllar on the hundred
dollers valuation. And, in 1921, the Legislature enacted
into lesw H. B. 118, Ch. 24 n, 56 Cen. laws, 37th legis~
lature, enabling school districts includi-g- independent
d; tricts cxrsated by speclal law {Sec. 13), to take advan-

tege of the constitutl nsl. amendnment of November, 1920,
See Articles 2764 to 2795, Revised Civil Statutes. Said
Article 2784 now prescribes the taxing limitatior on this
District. Your fourth question 1ls therefore answered in
the affirmative. However, your attention is called to
subdivision 4 of Article 2784, requiring the consent of the
voters uO any such increase,

The seventh question'submittedﬂpy you reads:

vDoes Section 17 govern in.the matter of the
amount that masy be levied for bhulldings, ets., or
is this governed dy the 25 cent limitetion in Sec..
lgan :
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. What we hesve said in answer to the fourth ques-
tion Indicates the answer to this one. The District may
rrocecd under Sectlcon 17, bound by the limitations set
rorth in Article 2784, and disregarding the tventy five
cent lizitation found in Section 19 of the Special Act,

. mhe rifth interrogation includes two questions,
reading: : :

nvhere the board of equalization consists
entirely of members of the School Board, which
can be done under the provisicns of the act cre-
ating sald district, are the acts of such board
of equalization velid? If a member of the board
othexr than the president presides over the board
of equalizaticn, would the acts of such board
of equalization be binding?"™

5Section.a.6f-said House Bill 70 reads:

spfter every annusl asses. ment of the proper-

ty of said district for taxation, as herein provid-
ed, the board of trustees shall appoint either of
their ow: members or nther sultable persons whose
duty 1t shall be toact as & board of equalization,
which said board of equalization shall be composed
of three members and shall make and subscribe to an
oath administered by the president or seeretary of
tke board of trustees, or by any officer authorized
to administer oaths, that they will faithfully and
impartially equelize the ascessed value of the pro-
perty of the district to the best of thelr skill and
ability; and it is furthe> provided thet the prese-
dent of the boaerd of trustees shal Ddbe ex-officio
member and chairmen of the board of equalizetlon,
and said board of equelizatilon shall have gll the

- power and authority now ¢ cnferred by law upon con-

- missioners courts, when sitting as a board of equal-
ization in fixing property values, and shall be
governed by the law applying to commissioners courts
when sitting as & board of equalization, as to

" notice and hearing on ralses of property value."

While the trustees of an independent distriot
organized under gemeral laws may not appoint themselves to
serve as the board of egualivation {St, Louls sS.¥, &y, Co,

*
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vs, Naples Ind, Sch, Dist, 30 S. W. (24) 703), it is ex-
oressly provided in Section 8 that the trustees of the
Spearnan District may ap oint the Equalizetion Board from
their ovn number. The provision in Article 2791, Reviesed
Civil Statutes, to the effect that when an independent.

_ distriet has its own ascessor the assessment is to be
equalized "by a board of equaliza ion apnolnted by the
board ‘cf trustees™ was inserted by an amendment to the
stetute in 1923, It 1s a general provision and no inten-
tion tn repeal Section 9 of said H, B. 70 is manifest. The
first of the two questions immedfiately above is answered

in the affirmative, Ve 4o not feel like attempting to give
a categorical answer to the second of these questions which
would be applicable in all cases, regardless of surrounding
. facts and circumstances. We would observe that the presi-
dent of the bcard should and .we have no doubt does and will
continue to strictly . ollow the statute in this respect,
thus eliminating this question.

The eixth question is:

n"here the board of equalization is to con-
sist of others than menmbers of the board of trustees
¢f such school, how many such persons should be
appointed to such board of equalization and must
the Fresident of the Board of Trustees serve as
Chairman of the board of equalizaticn?®

. Qur interpretation of Section 8 is that such s
board as that mentioned in this question should be composed
of the president of the school boerd as cheirman and three
appointed members.

Yours very truly
ATTORNEY GENERAL OF TEXAS
By .-.8/ GCecil C. Cazmack

Assistant
CCC:1lh

APPROVED AFR 30,1941

APFROVED: OPINICN CIMMITTEE

. By BWB Chairman
s/ Glenn R. Lewis
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