OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Honorable Claud Wolf
County Auditor
Howard County

Big Spring, Texas

Dear Sir;

carefully considered by thils de
your request as follows:

L. County, Texas, was not authorized

nited States Government Food Stamp Plan.
e I 3aid opinion the 47th Legislature of

Texas has passed Houge BAll No. 201, which reads in part es

12th,

BY THE LEGISLATURE OF THE STATE OF TEXAS:

"Section 1. That Article 2351 of the Revised
Civil Statutes of Texas of 1925 be smended so as
to 2dd & new section thereto to be known as Arti-
¢le 2351=17, which shell read as follows to wit:
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.. w117, @, - The-Commissloners-Coirt- of each
County of thils State, in: additidén“to the powers
already .conferred “on it dby-law, 18" heréby empower-
ed ‘to create.a-revolving fund or funds and to make
appropriations thereto out of -the- general revenue
of ‘such:county, ‘and such'revolving fund: shall be
used by suéh county only in :dooperation with the
United:-States Department of RAgrioulture: to aid- and
assist in.cerrying out the purposeés &nd-provisions
of an Act of Congress of -the :Unlted States pertain-
ing to the distribution of commodities to persons
in need'of assistance, under-the_glreotion of the
United States ‘Department of Agriculturq* proyided,
however, that the. county: shall .have op_hapd &t all
times either the : moneys apprqpriated £0_such revolve
ing fund or funds-or the eguivalent thereof in- °
stamps issued by the United States Department of
Agriculture under the Food and/or Cotton Stamp Plan,
which stamps are. convertible 1nto cash at’ any time.

:.a;!tb*LrIn ‘'such” counties of this State exerois-
ing the péweérs herein. granted, af”issuing :officer
shall “be "appointed .to6 ‘carry, out:the: provisibns -of
this Act -apnd to:zadminister the funds hérein appro-
pristed, : Such issuing officér "shall<bé ‘& éitizen:4f
the -State of ‘Texas and-4ppointed “by the COunty Jud ge
of.‘sush County .subject to “the approvalof the* Qommis-
sioners Court thereof. He shall ve required to fur-
nish a’good énd/sufficleént snrety: ‘b6nd “in~gsueh amount
and “upon <suc¢h: ‘terms snd éonditions “ag may‘be required
by.-the Commidsioners Court: “and “thé United States De~
pdrtment ‘of tAgriculture, - Sush” 1s&iing ‘officeér Shall
receive.a,salaryr to be pdld out oL “the ‘general fund
or any. other fund “of -the oounty, exoept oconstitution-
al «fundg, not octherwise a propriated; notto exceed
Two. Hundred ‘Dollars (#200? per month, and may appoint
such cashiers and other assistants as may be author-
ized by :suoh Court. The premiums of all bonds which
may -bé Tequired "of such issuing officer, cashiers or
other sgsistants, .shall be paid by -the Commissioners,
Court out of any -svailable funds therefor belonging
to such county. R e
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"'¢, Provided however, the powers herein

%ranted t0 such counties may be exercised by two

2) or more counties in conjunction with each
other and in cooperation with the United States
Department of Agriculture. And when such powers
are executed by two .(2) or more counties jointly,
the County Judges of such counties shell appoint
the 1ssuing officer, fix such appointee's bond
and 4o all other things necessary to cooperate
with the United States Department of Agriculture
in the same and like manner as is herein granted
to any one county of thls State.

"'d., Provided that such Commissioners
Courts of such counties may cooperate with any
incorporated city or town within such county. or
counties on such conditlons and requirements as
may be promulcated by such Commissioners Court
or courts.

"te., Whenever any county herein authorized
to c¢reate such & revolving fund ceases to parti-
cipate therein the issuing officer appointed under
the provisions hereof shsll forthwith reduce all
stamps to their equivalent in money and return
such moneys then on hand to the fund from whieh
same was originally appropriated and render a full
account of his administration thereof the the Com-
missioners Court of Courts as the case may bde.'!

"Sec, 2, If eny section, subsection, or
clause of this Act 18, for any reason, held to be
unconstitutional, such decision shall not affect
the validity of any of the remaining portions of
this Act, and it is hereby declared that this Act
would nevertheless have been passed without such
section, subsectlon, or clasuse so declared uncon-
stitqpional.

"Sec. 3, The fact that an Act of Congress of
the United States has appropriated money for the
Department of Agriculture of the United States
providing for the dispositipn of surplus c¢ommodi-
ties by the surplus marketing administration in the
Department of Agriculture of the United Stetes, and
said administration is now distributing surplus com-
modities through the Food and/or Cotton Stamp Plan
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or System, which is very beneficial to persons

in need of assistance and the fact that said Act
requires the cooperation of c¢ounties or municl-
palities desiring to participate 1n the bdenefits
of said Act, and the further fact that there is
now some doubt as to the legal suthority of the
Commissioners Court to appropriate funds for the -
purpose of aiding and cerrying out the provisions
of said Act and in view of the further fact that
persons in various counties of Texas are in dire
need of assistance that might be extended to
them under the provislions of salid Act, crezte

an emergency and an imperative public necessity,
that the Constitutional Rule requiring bills to
be resd on three several days, be and the same
1s hereby suspended and that this Act shall take
effect end be in force from and efter its passage
and epproval by the Governor of this State, and
it is ®o enacted.” (Underscoring ours)

The above act was signed by the Governor on April
15th, 1941, and filed with the Secretary of Stste on -April 1éth,
1941, and became immediately effective.

You are respectively advised that it 1s the opinion
of this depsasrtment thet your question should be answered in
the affirmative and it 1s so answered.

Very truly yours

WIF:db o ATTORNEY GENERAL OF TEXAS
Approved Apr 28, 1941 By Zs/ Vm. J. Fanning
Assistant

/8/ Grover Sellers
First Assistant
Attorney General Approved: Opinion Committee

By BB Cheirman



