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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

garato C. MANN
AYTORNEY GENERAL

lionorable Geo., . Sheppard
Comptroller of Iublic Acgountes
Austin, Texas

Dear Sir: Opinion Mol 0-3460
Re! Status\of\Delinguent
; - ounty taxes
JWer was
. State and

nd Gounty weXe 1&p1eaﬁod
ad parties dafendant.

In your letter 28%¢ 1941, you aubmit
the following facts:

he Stete snd County d4id
a 1aipata a thé proceeds of the sale,”

uld be done to eollect the taxes showm on
the tax rollsy"

We have been furnished with a sopy of the Judgment
roeferred Lo and 1t is dated Catober 12, 1938, It is therein
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regcited that the defentants wers not indebted to the in-
pleaded party defendant, the State of Texas, and the last
paragraph of the Judgment reads as follows:

"And it is further ordered, adjudged and de-
oreed by the Court that the purchaser of property
aold for taxes herein shall take title free and
¢lear of all liens and oclaims of taxes against
such property delinquent at the time of Jjudgment
in this suit to any taxing unit vhich wae a party
herein or which has bsen served with citation as
regquired by this Act."

Artiocle 73.L5h, Vernon's Annotated Civil Ctatutes,
providing a method of procedure for the foreoclosure of de-
lingusnt taxes and undsr which thig sction apparently was
brought ocontalns Section 10, reading as followsi

"The purcheser of property aold for taxes
in such foreclosure suit shall take title free
and clear of all licsns and c¢laims for taxes a-
ageinst such property delinguent at the time of
judgment 4n said sult to any taxing unit which
was a party to saeid suit or which hed been served
with citation in said suit as required by this
Act.”

From the opinion of Judge Hickman in the sase of
Yexis Independent School Diat, va. City of Nexia, 133 B, W.
(24) 118, we quote as follows:

"In this oonneotion, it is not contended
that the statute under consideration undertakes
direotly to release any taxes to Aany one but it
i2 contended in effect that since the 46t author-
izes the pleintiff to jJoin as defendants all
other taxing units having liens against the prop~
erty and further provides that the purchaser of
the property sold at such forecleosure sale shall
tako title thereto free of all liens for taxes
owing the taxing units that were parties to the
suit, it 1s possible for the representatives of
8 taxing unit by fsiling to appear and file olainm
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for the taxes due %o theoreby walve and release
to the property owner the lien for such taxes,
‘e regogalize that it 18 possihle, under the Aot
in question, for such representstives, by their
oarelegsness or otherwlae, to fall to properly
foreclose the llens held by the taxine units
viileh they represent, but this is a danger inher-
ent in all governmental functicus rerformed by
human agenta. It has always besn pos:ible for
commissioners' courte by felling to assess prop-
erty et its full value, or for sttorneys by
Talling to properly prove up their eases in tax
suits, or for lurors by improperiy roesolving
questiona of fact in favor of the tax dsbtor, %o
thereby deprive 2 taxing unit of ite Juet dues,
but the mere existence of this posgibility does
not rendar all our tax laws unconstitutional.

It 18 presumed that al) public officials will
honeatly perform thelir officiel duties, Anderson
v. Polk, 117 Tex. 73, 297 ©. ¥. 219, and the
statute and constitutional provislons in question
mest be conetrued in the light of that presump-
tion, When 80 c¢onstrued, the statute is not un-
constituticnal on the grounds stated.®

If a propor cltation wvars Auly eerved upon the
county tax collector as provided in the first paragraph of
Sectlion 2 of said Article 7345b and 1f all the proceedings
in the case were reruler it is cur opinion that the State
of Texas and County of Crogdy were precluded from maintain-
ing any suit for the collection of any taxes apainst the
property deseribed in the Judgment which were delinguent
at the time such Judement was taken. However, if no
ciltation waa served, the state being notified simply by
registered mail in the manner suggested in the second para-
graph of Section 2, the astion of the State and County for
such taxes would not be barred. ¥e believe the ahbove
gufficiently answors your first question, Your Mr. Farrar
hag today advised us that you will not need any expression
from us in reply to your second and third questions.

vED MAY 14 41 Youra very truly
| ATTORNTY G™NERAL OF TOXAS

FIRST ASSISTANT %, 4@“’:
ATTORNEY GENERAL By

Glenn R, lLewis
Assistant
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