OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN

ATTORNEY GENKRAL

Hon, T, 8. Trimble
First Assistant State Superintendent
justin, Tezes

Deayr Sir:
)

%e have your letter o
the folloiing facts: .

M independent
school cistrict, lav y'5,000 lchalaa-
tics. At the reg _

Trustess on Janys
and ocarried to

of Sohoole Lof

ama\ining year of the extanded oen-
5 above valid and dinding upen
¢ of Trustesen?®

dhcol distrist was oreated by speciaml aot

" of the Legisleture in 1917. E. B. 95, Ch. %8, p. 598, let

. 8. 35th Leg. teoctione 2 and & of aaid Special Aot rctd
ad Tollown:

NGO COMMUNICATION I8 TO PE CONSTRUED A8 A DEPARTMENTAL OPINION UNLESS APPROYED BY THER ATTORNEY GENERAL OR FIRST ASSISTANT
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rSec., 2, Gald Milanoc Indepencent School
Tistrict gshall have and enjor all the rights, powers,
privileges and duties sonferred and imposed upon in-
dependent achool dietricts Incorporated under the
Ganerzl laws of the State of Texas.

rSec, 3. 7The management and control of all
school affairs of the Milanc Independent Sohool
District as oreated by this Act shall be vested
in & Board of seven Trustees, who shall be elected
by the gqualifried voters of ss8id Independent 3ghool
District at the time and in the menner provided by
the General Statutes for the election of trustees
in independent school distriocts; provided that
immediately upon the taking effeoct of this Act the
county Jjudge of Kilam county shall order an sleotion
to bs held in said Independént School District for
the purpose of slectlng seven school trustess, gaild
trustess when elected shall meet and organize as
provided by the General Statutes and ahall determine
by law whichk three shall serve for two years or un-
til the first Saturday in April, 1919, and whioh four
shall serve for one year or until the first Saturday
in April 1918; and their suocessorz shall de slected
from time to time as provided by the Genersl Statutes
governing trustee electione in independent school
districte."

The boundaries of the Distrioct were enlarged by
H. B. 170, 4%th (. B., 35th Legislature., We assunme that the
Distriot still operates under the abvove epscial aots. Art-
1ole 2781, Revised Clvil Btatutes, reads:

- "The Hoard of Trustees of any clty or town
or any independent schaol district may employ a
superintendent, principal, teacher, or other exe-
outive officers in the schools therein for s term
not tc excesd thres years, provided that the Board
of Trustees of an independent school diatrict
which had & scholastic population of 5,000 or more
in the last preceding scholastic year may employ
& superintendent, principal, tescher, or cther
exeocutive officers in the schools thereln for a
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term not to exceed five years. All twelve-month
contracts made by trustees of independent school
districts with employees herein menticned shall
begin on July first and end on June 30th of the
year terminating the contract.”

Assuming that no other contract stood in the way,
on Octodber 27, 1938, occuld the parties have made a contract
oovering the three achcol years 1939-1940, 1940-1941 and
1941-1942% If ao, we think that by mutuel consent they could
amend their existing contract 80 as to meke the oontract
cover that periocd of time. Otherwise not, It resolves 1t-
self down tc the quegtion as to when the three yesar ocontract
mentioned in Article 2761 may start.

Is the three years tc be messured from the date of
this contract? Wwe do not think so. For, in actual praoctice,
it would be a limitation of two years. Most such contraocts
are made, and manifestly it is good practice that they should
be made defore schools cloass in the spring. To hold that
the three years would start from the date of the contraot
would have such contracts ending while schocl ie in session.
%e 4o not believe such & construction should de adopted un-
lees compelled, and in cur opinion it 18 not,

Doss the three year provisioncapply only to the
length of the term of the contraot, thus leaving the parties
to make a contract oovaring any three year peried in the
future, say a term beginning in September 19467 Likewise
we &0 not believe that was intended, such construction would
be nwholesome and is not compelled.

The meaning left is that the limitaticn ie to a
pericd of three years beginning with the next ensuing echool
ysar. To us this construction seems the most reasonable,

The next ensulng school year after Gotober 27, 1938, was the
year 1939-1940. And the school year 1941-1942 iz the third
year of the contrasct., Our affirmative answer followse to your
question.

Yours very truly

OVED MA
m/ ATTORNEY GENTRAL OF TEKAS

¥IRST ASSI3TANT
-ATTORNEY GENERAL
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