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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATYORNEY GENERAL

Eonorable Henry C. Kyle
County Attorney

Hays County

San Karcos, Texas

Dear Sir:

ot fund for dene-~
pfonecusly paid be-

sting an opinion of
‘hoth.r & county attor-
) lanuntl oollsated teo

- {e»_or not the socllestion of the particulax
moOney A do‘oribod,-al within the provisiens of this stetute

ATng yommlssion, This proposition sonfronts us
becauss ) : 0T this State preserive the smount of

b ~6ns to be retained by or paid to the

various orr ‘era 34 compensation, and we 4o not find ix the
Texas Unsmylc'wa-“ Compensation Aet, Artiele 5281b-1 st meg.,
Vernon's Apnotated Civil Statutes, any provision suthorizing
eommissions to be retained or paid a ecuanty attorney for col-
lecting asuch moneys 1n the course of administering said Ast,
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Hon., Henry C. Kyle, page %

Article 338, Revised Civil Statutes, 1988, providest

“Whenever a distriet or county sttorney has
collected money for the State or for any county,
he shall within thirty days efter receiving the
same, pay it into the tressury of the State or of
the county in which it belongs, after dedueting
therefrom and retaining the commissions allowed
him thereon by law, Such district or county sttor-
ney shell be entitled to ten per cent commissions
on the first thousand dcllars collested by him in
any one camse for the State or ocounty from eny
individual or company, end five per cent on sll
sums Over one thousand dollars, to be retained
out of the money when collected, and he shall also
be entitled %o retain the seame commissions on all
collectiong made for the State or for any county.

" This artiole shell elso apply toc money reslized
for the State under the escheat law,"

As previously stated, unless the 10% commission inguired
about can be reteined by virtue of and under the statute quoted,
we must answer your question in the negative. In the law auth-
orizing the existence and operation of the Texas Unemployment
Compensation Commission, Articles SE21b~l to 8RR, Vernon's
Annoteted Civil Statutes, we find no suthority for the comuis~
sion to contract for services, the considerstion for which is
paid out of the benefit or unemployment compensation fund.

It will be noted thet the foregoing statute only covers
money collected for the State or emy county, We construs the
word "money"™ as used to be money belonging to the county or
State, and upon its collection, the offiocer is required by
express language Lo pay same into the "Tressury of the State
or of the oocunty in whigh it belongs™ less commissions on the
money allowed him by law. In the recent unreported case of
Friedman vs. Americen Surety Company of New York, et al, on
2 question certified from the Court of Civil Appeamls, Tarrsnt
County, Texas, the Supreme Court held that the money collsoted
for sueh fund is not money belonging to the State, and it is
never pald into the State Treasury, but such money is handled
as a trust fund with the State Treasurer soting as trustes.

It 15, therefore, the opinion of this Department that
a county atiorney is not entitled to be peid or retain any
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conmission on moneys 0olleoted for and belonging to the Texas
Unemployment Compensation Fund,

AFEROVED JUy ?Z 1941 Z

FIRST ASSISTART
ATTORNEY GEy ERAL

WnE: N

Yours very truly
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