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sy Or any'nnn avsy ht
ipl iestions regmein
yute either camol

opsrst. bus lines
cortld locctions of treining
ey or may not be lovated at sush

uch @ =aation uill ba the ntt- of the eeaatraca
tion of a treining ocemp, She Commissicn is im-
meadiately flooded with spplications édnd in view
of the fagt that such aprlicsnts, cof couwree,

are required to prove neceselity and convanience
before ptich spplication oan he pussed upon, will
you plesse answey tha following question,
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"Questions Can the Commissiocn refuse to
agcept for filing such applications for pere
mits until such sites or termini have been def-
initely looated or established?"

In the case of Southwestern Greyhound Lines, Inec.,
Y. Railroad Commission et al, 147 5. W. (24) 518, decided
on December 31, 1940, motion for rehearing denied on January
B9, 1941, the Austin Court of Civil Appeals held that the
¥otor Bus Aet, being Artiocle 91la, Vernon's Annotated Civil
Stetutes, limits the jurisdiction of ths Railroad Cosmission
in grenting original certificates to highways aotually con-
atructed and opsn to pudblic traffic at ths time the ocertifri-
cates are granted. Both the Rallroad Commission and the
Sabins-Neches States, Inc,, filed applications for writ of
error in aaid cause and such applications are still pending
before the Supreme Court of Texas, no aotion thus far having
been teken on mich spplicaticns by the Suprexe Court., If an
applicetion for a permit or certificate is otherwise suffi-
ocient we do not believe the Rallrcad Commission should re-
fuse to asceept the same for filing on the ground that author-
ity is socught to operate cver highways which have bheen pro-
Jected dut which have not been constructed and are not open
to publie traffic, We think it advisable for such applica-
tions to be avoepted and riled and unless too long a time
peasses before the Greyhound ocase is decided by the Supreme
Court the sams should be permitted to rest on the dosket
undispesed of until the Supreme Court tekes action in that
cass, However, Af such an applisation shows on its face
that the route over which it is sought to operate is not
even & denignated public read or highwey it is ocur epinion

- that the Commission would be ecting within its authority

in refusing to acgcept such spplication for filing.

¥e will nbw concern ourselves with the second
part of your opinion request, If the application shows on
its face that the location of the training cemp has not been
fixed, suoh that it is impoasidble for the Commission to as-
certain from the application just what rosd or hichway the
operetion would be over it ias our opinion that the Coumis~
sion would be acting within its sutherity in rejecting the
applicetion., We are not willing to go further than the above
expressions in attempting to answer =0 general a question,
Rach individual application will have to be gauged dy its
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own oontentsand 1t is impossible tolay down a genersl rule
by whideh the suoh individual epplications could be properly
tested.

Yours very truly
ATTORXEY GEJERAL CP TEXAS
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