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Dear Sirs Opinion Nos O=34538
Rei Newspaper adverticemsnts request-
ing bids on county suppliess

Your request Ior an opinion of ithis department h.s hoan receivede \ie
set out below the faots and question presented,

"Artiecle 1659 provides for bids for materials to be purchased by the Countye.
Such Article providess fThat the County Auditor shall advertise for a period
of two weeks in at least one daily newspaper publizhed ancd circuleted in the
county, for such supplises and materials amccording to spscilications giving
in detail what is neededs?

"Under the terms of this Statute, is it necessary for the County Auditor to
advortise only once each week for a pesriod of two wealrs, or is it nccessary
to advertise daily for a peried of %wo weels prior to the acceptancs of
bicg @

The applicable portion of Article 1659, Revised Civil Statutes, is as
followss :

"Supplies of every kind, road and bridge material, er any othor ~aterial, for
the use of said county must bs purchased on competitive bids » & ¢ [he coune
ty auditor shall adverdice for o period of two weeks in at lesat one daily
newspaper, published and circulated in the county for suppliss and material

e « o (Fmphasis ours)

In Acts of 1905, 29th Legislature, Senate Bill Noe 2538, Page 381, pro=
vision is made Tor the appointment of county auditors and preseribes their
dutiess BSection 17 of that Act concerns the purchase of cournty suppliese
"We quote therefromp

"It shall be the duty of the count: auditor to advertise or a psriod of two
weeks in at least one daily mewspaper published and circulated in the county
for such supplies and material « s o' (Emphasis ours)
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in the Revised Civil Statutes of 1911, Article 1480 employed the same
languagee The 37th Legislature amended Article 1480, Revised Civil Statutes
of 1911, in 1921, However, that particular portion of the law which concerns
us here was unchangede Acts 1921, 37th legislature, Senate Bill Ne. 144,
Chapter 95, Page 185..

Thus, we see by a review of its legislative history that ocur present
day Article 1659, has remained a constant and unchanged factor insofar as
the advertising clause contained therein il¢ imcolvede This is important,
for it reveals an unusual consisteney in the expression of legislative in-
tente Conswquently, we have given, as we musi, particular attention %o the
words and phrases used by the Legislature. The conclusion is inescapable,

t is our opinion that the required advortisement must be inserted daily
in a newspaper meeting the statutory specificationse

If this department held +that the statute contemplated only one inserw
tion per week over a two week period, we wculd be presuming that the Legis-
lature had acted in an arbitrary and highly disoriminatory menner by favor-
ing daily newspapers over those published weekly. We are not entitled,
under thelaw, to make that presumptione

Vie feel that thies fully answers your inguirye.

Yours very Lruly

AVYCRNEY GENREZRAL OF TEXAS
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