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A
Honereble R, L., Elliott
County Attorney
Sterhens County
Breckenridge, Texas
Dear S1irt Opinia

h§y oourt and nét Justioce
has jurisdietion over
ffenes violation
A gi¥ing ‘hot check' for

00 or less, under Section
St Artiole 06Yd, Yernon's
Anntatated Penal Oode of

2 Yeoeived and care~

Your rsgue X
¥e quots from your re--

fully eonsidered
quest as followss

0. 4, Art, B8TL of the

% for violation of hot e
snse in giving cheok for leas
be by imprisconment in tounty Jail
yoars, or by & fine not excesding

this would throw the Jurisdiotion
of such offerse in the ecunty gourt, and I have been
trylng = oh c¢cases there, But it has been called
to my attention by several parties lately that it
has been the practice in several ocounties to try
first offenders on hot checks of leas than $5.60

in the justice courts. 1Is this true?

"] would appreoiate your advice on the matter,
and if it i permisasidle to try such a cass in the
Justioe court would like to know 4t.”

NO COMMUNICATION IS TO BE CONSTRUZD AS A DEFARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSBISTANT
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Hon. R. L. Elliott, page B

Code,
law")

Section 4 of ~rticle 567b, Verncn's Annotated Penal
(a portion of the law commonly known as the "hot check
reads as follows:

"Sec. 4. For the first convieticn for a
violation of se=ctions 1, £, or 3 of this Act, in
the event the check, draft, or order given on any
bank, person, firm, or corporation, is ¥ive Dollars
{35) or less, the punishrent shall be by imprison-
ment in the ecounty Jail not exceeding two years,
or by a I'ine not excecding Two Hundred Dollars
($200), For the first conviection for a violation
of sections 1, 2, or § of this Act, in the event
the check, draft, or order given on any bank, per-
son, firw or corporation, ig in excess of Pive
Dollars ($5), but less then Pifty Dollars (§80),
punishment shall be by impriscnment in the county
Jell not exceeding two years, or dy a fine not ex-
ceading Five Hundred Dollars (2500),

"If it be shown on the trisl of a ocase in-
volving a violation of sections 1, 2, or ¥ of this
Aet 1n which the check, draft, or order given on
any bank, person, firm or corporation, 16 less
thean Fifty Dollars ($50), that the defendant has
been once hefore convicted of the same offense, he
shall, on his second conviction, be punished by
confinement in the county Jjell for not less than
thirty (30) deys nor more than twe {£) years.

"If it be shown upon the trial of o ease in-
volving & viclation of senticns 1, 2, or ® of this
Act that the defendant hag two (28] or more times
befure been convicted of the sapes offense, regard-
leas of the amount of the cheok, draft or order
involved in the first two (2) convictions, upen
tie third or any subseguent eonviection, the punish-
zent shell be by gonfinemeat in the panitontiar{
for not lesa than two (8) nor more than ten {10
yeoears.

"For the first oconvietion for a viclation of
sections 1, £, or 3 of this Aet, in the event the
check, 4reft or order given upen any benk, person,

firm or corporation, ia in the amount of Fifty

Deollars ($50) or more, puniasbmernt shell be dy con-

- finement in the panitentiary for not leas than two

(2) years nor more thean tem (10) years."



Hon. R, L. Blliott, page 3

article 80, Vernon's Annotated Texas Code of Criminal
Procedure, rasds a3 follcws:

"Justices of the peece shell have jJurisdiotion
in eriminel cases where the fine % be imposed by
law may not exceed two hundred dollars.”

Article 58, Vernon's Annotated Texas Code of Criminal
Procsdure, reads as follows:

"The ecunty sourts shall have original juris-
diction of all misdemeancrs of which exoclusive
original jurisdiction is nct given to the justice
court, and when the fins to be imposed shall exceed
two hundred dcllars.”

The case cf Heddick vs, Ltate, 4 Cr. B. 32, holds that
pounty courts have Juriasdioction of misdemeanors wheéere & part of
the punishment presoribed is imprisonment in the county Jail.

The courts have rapeatedly held thet justice courts
have no Jjurisdiotion to finelly determine any eriminel astion
when any portion of the punishment preseribed dy lew is impri-
sonment for &ny length of time. ISee the following casest

Tuttle ve. Ltate, 1 Cr, R, 364;
Billingsley vs. State, 5 Cr, E, #88;
Vecker ve. State, 4 Cr, B, B34}
Jagobs vs. State, 85 Cr. R, 410}

Ix Farte MeGrew, 40 T. 478;

State vs, Newhous, 41 T, 1lE5;

ix Farte Fhillipse, BB S5, W, 8E9.

You are, therefore, respsctfully sévised tnet it is the
opinion of this Department thet the justice court heas no juris-
diotion of the offenses inguired mbout. Misdemeanor "hot cheok”
cenes should be trisd in the county court. Felony "hot cheek"
cases should be tried in the district court. '

Yary truiy yours
ATTORNEY GENERAL OF TEXAS
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