OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATIORNEY GENERAL

HEonorable Rdgar A. iaddox
County Attorney
Xinersl Wells, Texas

Dear 3ir: Cypinion No, 0-3504
Ret ‘hether Camp :
8 suburp o s Clty of

w0 heve your letter of May 2
the following facte and questigis wris

911la of the Reviged Civ tes of this Stata,
Bug Line, a cartir-

miles, and said h':,. ix now Operatiag its
buses over wal routs to bhe City of #ineral
YWells nnd over ivs strsete/ to a designated do~

T 1ts operations but

of {ts certifricate froa
Commisaion 8t has the right to

City and load and unload passengsrs,

ea.

*The City of Mineral Wells, Texas, has grant-

she Clty Bus Company, & edrporation, s fran~
ehise to operate buses in &ho City of Hinersal
Wells and over and upon ite strests, Sald ccapany
ie now enjoying such franehise end has ftes bucal
in operstion carrying passengers over variousa

COMMUNICATION |8 TO BE CONSTRUED AS A DEPAATMENTAL OPINION UNLESS APPROVED 8Y THE ATTORNEY GENERAL OR FIRST ASGISTANT
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stroets of said City and 1ts surburbs.
-3_

"The City Bus Company has filed an appli-
cation with the lomuissioners Court of this
County, for a peruit to operate over the pudblic
roeda leading to Cazap ialters from the City of
dineral VWells, in acoordance with the provisions
of Article 6548 of the Revised Civil Statutesy
and is oontending that the Rail Road Commission
of Texae, had no jurisdietion $0 grant a certif-
iocate of convanienoce and necessity to the Army
Camp Bus Line, for the reason that Artiole 91la
apecially exdepts from the jurisdiction of the
Rail Road Commission operation of bus lines in
incorporated towns and oities and their surburds,
It being further asgerted that Camp “altors is
in feact a surburd of the City of Hineral vells.

"S-

21t is further ocontended that the Rail Road
Commiseion of Texas being without jurisdiction
to grant a permit or certificate to the Army Camp
Bue lines or Caump “alters Bus lLine, and the sor-
poration not having a franchise to operate in the
City of !insral %ells, its operations are fllegsal
and in violation of the penal laws of this State.

"G

*In order that you may have a pioture of the
true physical facts, we are attaching a map or
plat reflecting the situation of Camp #alters,
verious business houses, snterprises and residences
with reference to Highway 806-A and the City Limits
of the City of iineral Xells, Texas.

ué-
"In addition to the facte revealed by the at-

tached map or plat, the following uncontroverted
faots are asserted as showing that Canp Walters
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and the area between Camp 7alters and the city
limits of the City of “linerel Vells, is in raot
& suburd of said City.

“(a) The City of ¥ineral *jelle owns and
maintaing a water works systexz and sells and dis-
tribvutes water to customers within and without
the oorporate limits of said City; and is under
contract with the Federal Government to supply
al)l weter needed in the operation and maintenance
of Camp walters.

"(b) The City of Minsral wells owns lake
X¥ineral -“ells lying east and beyond Camp Walters,
and owns und maintains a water line whioh passes
through Camp ¥alters and adjacent to liighway 80-A,

"{e) The corporate limits of the City of
Mineral 7ells have besn extended so as 0 imolude
Lake ilineral Wells and the pipe line leading fronm
the lake into the City.

*(d} The City of éineral %ells furnishes and
supplies water to many of the places of dusiness,
residences and enterprises adjacant to Highway 80-4,
which are loscated betwesn Camp “alters and the City
limits of said City, at the same rates promulgated
and charged oustomers within the corporats limits
of the City.

*(s) Camp Walters, and the business houses,
residencss and other enterprises adjacent toc High-
way 80=-A, and between Cazp Walters and the egity
limits of the City of Mineral Wells are supplied
telephone servioces through the central office of
the Southwestern Bsll Telephonse Company.

*(f} Camp Walters, and the business housses,
rosidences and other enterpriscs located adjacent
to Highway 80-A and between Camp Walters end the
oity limits of the City of lineral Wells, arse sup-
plied with eleotric current by the Texas Power &
iight Company, through its tranaformer station
located within the City limits of the City of
xineral #ells, and the same rates are charged
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for such servise as are promulgated and eharged
to inhabitants within the corporate limita.

*{g} The Braszos Niver Cas Company furnishes
and supplies natural gas to Camp “alters, and to
the businees houses, reszidences and other santer-
prises adjacent to lighway B0-A, and bstwean Camp
“alters and the corporate limits of the City of
"fneral *eller, and chargs %the sane rate made to
sfimilar customers within the corporeate limits of
thns Clty,

“(h} The City of ‘inersl *ells owns the land
upon whieh Camp fallas {“hown oa th2 attached map), .
is located, and furaishass said ocaap with water.

Seid oemp is also furnished with elsotrie current
by the Texas Power % 1ight Company.

"{1} ©ld4d Camp ¥Walters, the National Cuard
Canp of the 56%h ZTalvary Brigads, lies between new
canp Yalters and the City, and 1s furaisheéd and
supplied with water by the City, and is supplied
with eleotric and telephone service in the sasne
nanner as MNow Caap “alters.

"(3) The City of ¥ineral Yells leassd from
the owners thereof sone 10,000 to 12,000 aores of
land, and then sublet to the Federal Governaent
the site upon which Camp ¥Walters is situated, and
she City of Mineral ¥ells is paying some $12,000.00
per annum for said leasevs in exoess of what it 1»
receiving from the Federal Covernment for a sub-
lease. :

*(k} The City of iinersl Viells, has over a
period of yearz underteken to extend o all dusi-
nass houses, residendes and other enterprises lo-
oated adjacent to Highway 80-A and within the aroa
now allaged to be & surbdurd of said Cisy, a water
service, from ita pipe lire sxtsnding from Lake
¥ineral ¥ells intc the City.

"Considering the foregoing facts we would
appreociste. your answer tc the following quesatione:
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“{1) Does the Rall Road Commission of
Texan, have jurisdiotion to grant a certificate
of necesaity and sonvenisnoce over Highway 80-A
-fron. ¥ineral Yells to Caur imltersy

“(2) Under ths foregoing faots {s Camp
¥alters and the area lying between Camp “alters
and the corroratz limits of the City of Hineral
.alls, & surburb of said City, as a matter of
law?

“(3) roes the City 3us Company by virtue
of its Pranchise from the {ity of .‘ineral "slle,
have the right to operate over aighway 80«4 to
Camp Saltsrs”

*{4) Does the Commissioners Court of Pale
Finto County, Texas, by virtue of Article 65.8
of the Revised Civil 3tetutes have jurisdiotion
and suthority to grant the arpiisation of the
City Bus Compahy for a peruit to cperate its
buses over Highvay EC-A, eand other Tubli¢ Roads
to Camp Walterst®"

As noted in your let%er the Rallroad Cormmission
grantad a certifiocate of convenience and noeoessity to the
Army Camp Bus line, presumably after a hearing and having
reached the oconclusion that i1t had Jurisdiction., artiole
91la, Vernon's Annotated Civi}l Statutes, pleces motor dus
cozpanies under the regulation of the Rallroad Commission,
A reading of Seotion 1 (o) shows that suoch s ocarrier s
nct subjeot to regulation {f 1t operetes wholly within
the limits of a oity and its sudburba., On the other hand
if any of its operation 1r ocutside the limits of a oity
or 1ts sudurbs 1t is within the Jjurisdioction of the Com-
nission and subjeot to regulation. Hence, the answers tc
your inquiries depend upon the guestion as tc whether or
not the territory between the Camp and the eity limitas of
#ineral vWells {s a suburd of such City. ‘hiles s consider-
able part of the facts whioh you submit tsands %o show that
it i8 such a sudburd, it ia apparent that the Railroad Com-
mission thought diffeérently after hearing the evidence on
the Camp Bus line a-plication.
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Yhether the roads traversed in going from the
City of “‘ineral %ella to Camp Waltera lis within the
suburda of the City 1s a question of fact, Hences, we
recret our inability to answer your questions., ‘e en-
. 6lose & sopy of our Opinion Ho. 0-2737, whioh is somewhat
more elaborative ef our positiorn.

VED MAY 14, 941 Yours very truly

ATTORNMTY GTITTRAL O7 TUXAS

FIRST ASL _2TANT _
ATTORNEY GENERAT By %__,é @‘«_‘__

Glenn %. lLewis
Asgistant
CRL11h

CHATRMAN
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