OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

SxnaLp €. MaNN
ATroRNEY SENERAL

Eonorable Roland Boyd
County Attorney
Collim County
McEinney, Texas

Dear &ir:

- 3 \ 1#Tt with hir &
small slip/of - written on it the
last names ~ ez for trustees,
running ezainst three
p for re-election.

53 that he wanted to bde
day before the man who
e yaper had come %0 the zmllc, the

- s Bchool board saw him and also

;aper was a violation of the law,
had recelved the same destroyed it.

s Guestion 18, 1Does article 242 of the
Fenal 0060 apply to this set of facts or was 1t
only intended to cover taking such a paper to
the pollstt , , ."

Artiocle £42, Fenal Code reads as follows!

*iny Jjudge may reguire a cltizen to answer
under oath before he secures an official ballot

-
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Honorable Roland Boyd, Fage &

whether he has been furnished with any peper or
ballot on whioh is marked the names of any one

for whom he has agreed to vote, or for whom he

has been reguested to vote, or hes such paper or
marked ballot ia his possession, sad he shall not
be furnished with an offiofal ballet until he has
delivered to the Judge such marked puper or dallot,
if ke has one, Any person who gives, receives or
aecures or is interested in giving or receiving

an offieial ballot or any paper vhatever, on which
is mz2yked, printed or written the name of any pere
son for whom he has agreed to vote, or for whom

ke has been reguested to vote, or has such paper
marked, writters or printed in Lis possession as

a gulde by which he could make out his ticket,
shall be fined not less than one huandred aor more
than five hundred dollars, and be confined in jail
thirty days. Sec, 70, p. 836, acts 1905."

¥e think it obvious that the above statute was not
violated under the state of faocts you submit, It is apparent
to us that the restrioction imposed goes only to the use of
dunmy ballots or rapers at the polls, Any other comstruotion
would be violative of the Constitution of Texas, artiocle 1,
Section 8, reading in part as follows;

"Every person shall be at liberty to speak,
write or publish bis oplanions on any sublect, be-
ing responaibdle for the abuse of that grivileee;
and no law shall ever be passed ocurtailing the
1iberty of speech or of the press, ., . ."

Trusting the above satisfactorily answers your ine
quiry, we are

APPRQVED MAY 14, 1941 .
u//f;fgzygy;,y ATTO

FIRST ASSi3TANT
ATTORNEY GENERAL

Yours very truly
QEINERAL OF TEXAS

Lbmdl e

Ben jenin Yoodall
hssistant
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