Honorable Ernest Guina
County Attorney

El Paso County

El Pwsio,, Texas

Dear 3ir: Cpinion No. 0-3510
Re: Will 1t be possibie for
: the qualifying oaths of
newly appointed notaries
public to be taken prior
to June 1ist?

Your recent receipt for an opinion of this Department
on the above stated gquestion has been ®mceived.

We cuote from your letter as follows:

"Ceratin sgents of insurance comnpenies here
interested in writing bonds for the newly arpointod
Notary Publios Lave asked me whether or not it will
be possible for them as notarles to tcke the qual-
ifying caths of sald newly appointed Notariles prior
to June 1, whioh is the date their appointments
expire, in order to have all of the papers ready for
filing the first thing June 1, It is the desire
of these agents to do this since some of them have
JOO or more bonds to execute and everyone of course
i3 anxious to be quelified as soon as pos3ible after
the expiftion of their other appointment.

"I can sec no obJection to this procedure since
under the lsw, Article 5951, 1t only requires an
aprearance before the County Clerk within ten days
after his arpointment and it would seem to me that
the oath eoitld be taken at any time after the appointment
has been made end irrespective of whether or not
the previcus appointment hes expired,:
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"] am addressing this communication to you
8ince it 1s very important that the notaries gqualify
properly in order that their aots may not be invalid,
I would apprcclate a reply from you Jjust as soon as
poasible and before May 31 if at all possidble."
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"The Secretary of State of the State of Texas
shall appoint a convenient number of notaries
public for each county, Notarles public may be
appointed atv any time, but the terms of all notaries
public shall end on June lst of each odd numbered
year, To be elisible for appointment as notary
public, a perscn shall be at least twenty-one (2l)
years of age and a resident of the county for which
he is appointcd.™

Under the provisions of Article 5851, Vernon's Annotated
Civil Statutes, when a person has been appointed notary the
Secretary of 3tate is required to forward the cormission to the
olerk of the county where the notary resides, and in the absence
of evidence to the contrary, it will be presumed th:t this duty
has been performed, As a rule, the notary must gqualify within
ten days after he has been notified to appear before the county
clerk; and if he feils in this the appointment becomes a
nullity, (Faubion v, 3tate, 262 3. W. 597), Iin which case the
clerk must certify on back of the commission that the aprolintee
has failed to gualify, and return it to the Seeretary of State -
(Article 5952, Vernon's Annotated Civil 3tatutes). Notarles
are required to take and subscribe the official ocath, and to
execute bond payable to the Governor, conditioned for the
faithful performance of the dutles of the office. The bond
(for 31,000) must be approved dy, and recorded and deposited
in the offiece of the ccunty elerk « (Article 5953, Vernon's
Annotated Clvil Statutes). '

In view of the foregoing statutes, it is the opinion of
this Department that after the Seocretary of 3tate has forwarded
the oommission to the county olerk of the county where the party
resides, 1t is the duty of said clerk to immediately notify the
party %o appesar bvefore him within ten days, pay for his commis-
aion and qualify acoording to law., It is our further opinion
that the person appointed notary public can quallfy as & notary
public after the Secretary of Stzte has forwarded the commission
to the co:nty clerk before June lst by taking the oath and
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giving bond as required by the above mentioned statute. It
will be noted that under Article 5949, aupra, that notaries
public may be appointed at any time, However, Article 5951,
supra, sets forth the manner in which such notaries shall
qualify.

Notaries who are now serving as such and who have been
reappointed may qualify before June 1lst as above stated. How-
ever, such notaries do not assume thelr duties under the new
appointment as such until June 18t, althcugh they have ~yalified
as adbove stated.

Prudgding that the foregoing fullv answers your inquiry,
we are

Yours very truly

ATTORNEY GENERAL OF TEXAS

By
S/ Ardell Willlams
Assistant

A¥:N
APrROVED LAY 28, 1941
S/ Grover Sellers
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ATTORNEY GENERAL
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