OFFICE OF

THE ATTORNEY GENERAL

AUSTIN, TEXAS

Honoreble Melvin Cowmbds
County Attorns
Jefferson C ¥y
Beauront, Yexas

Opinfon Ne, C-~3521 )

Dear Sir: Ret Conatrustion of statutes im-
poeing zpeed limits *within
ar through any town or vile
lage not insorporsted®,

Tour rscent requast for an opinion af this depert-
nent hzz been received snd concidered, Ve quote from your
requestt :

"'m you pleass advise ghis attiu an %0
your interpreota tl.n of House Bl Ney An Ast
to smend Seatign € of artiele §27a, as te the
part ‘of the s&id let that provides asg followst - _

"'That it shell be unlawful %o drive o» ap=
mt;.- mtg g oth;r nhicl:.:i:ﬁn thotem.
porate 1lixd an ingorpors o town
quuWthumhmh-
sorparated, at & greater yats of speed than' thire
ty {(30) uﬂ.« pey howr,t : '

“Uaxre in Tef County we are sonfratted
3& gh :tiu::ius ‘ &‘L‘t Deaeumont and
20 the ¢ Port Arth ve many outlyisg
resideatia) districts that are mot i the issare
perateld elty limita of elther of said towns, Mt
are a eoatizuation of the sald towim end ¢ paxs

)
sdies hoay meximgm, e would the on
of hﬁ:w,dtmanttﬂm‘
gemd“h: pay houxr, apply ss to thess o

) 2 .

“We would elso sppraciste your sending us
a copy of your iaterpretation or opinfon in rew
gard to eny other Yyort « this amsnded act,
beside the one question, that you have givan
to any other county o olty in thiz stats.™

The Fo@ty-nﬁnth leagisluture snscted Eouse BILY
Yo, 77, whichk proposes to be ai Aot to emend Cection 8, of
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Artiale &x7a of tas Feual Sol of Seme, 1935y o8 sueniedy .
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a or SRy o

drive any notce or other vehisis wpen tShe pullis
highways of Texss et u rate of apesd in exdess

of sixty (60) xiles an howr during the daytime,

or to drive ar operste & motaxr or other veliicls

at & rate of mpesd in exseas of f£irty-tive (55)

rlles per hour during the nighitine,

8
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arated®y Which 15 Raiuaee, met iy 18 LN S1msse TegRe
y ; statube L4 souskk %o smesd,
L) » . : )

In the essg of Orfental 01 Co. ¥, Erown, 130 Tex,

¢ 106 2, W, (28] 136, (Tex, Qomm. Appey 1937) Twversing
Civ, App, BO 5, W. (24] 378, wvhich was & suit for densges
growing out of & collision of motor vehlales, the Jjury finding
thet pleiatif? wes driving st & rate o :pn& in excess of
20 ziles per hour aund that sush dograﬁun oudaed the
injuries, was hsld Wy the cm-ﬁu Appesls preciude
rsaover, the svidanee sonclusively ah the actident to
bave coocurred within a willege or town, sltheough no {psues wes
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*Ihese defensive Lenuea mu.t!.d ,num'r
in-errer t0 Juignent if the - pma
of articls » Seetion 8, Y s Aum, P, a.,
15 a velia atatuu, and the uouoat was ahown
sonolusivaly to have happensd on the styess of
& villsge or town, The quoted portiom of sald

artiele was held invalid as too inderimite snd
uncertain, and in thiz we think ssid ecouwrt exrred,

‘ “i atatute in this preolse langusge has noy
heretofors besn eonstrued, so far as eur ilavestie

getion disclones, OStatutes in scmsvhat aimilar

1mp have m t.hun t.ho m:ut of Sull~

mw“'mWMuqumw

‘!hn ot outsids boumieries of «
uﬂ.ndl. Sust whan & _
. u Yy send 8
'hat m: & #ot eonstitute & 4 rousoxn for
bolding the nu vaid for umertsinty, The motar-
iat must Qeterving at his puiril when he orosses

the unearked acrptsate line of en atod
alty, Thisz law wes psssed for ths protestiom of
the public, not avtorista, snd she b sustalimd,
u&ra sonpelling reasons axist for declering 4%

b { ™ .
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. ing a motor vehiele 2% an sxsessive rete of speed in viols~

tion of srtiels 789, P, 0, 1925, and applied to the Court

of Oriminal Appesls for &« writ of habeds sarpus, insisting

the statute wss so indefinitely fraxmed as to render it ine
rative 1o support the offanse of whish bhe was sherpged,
%hile it is true that the esse before the souwrt was cus

wherain the loocality of the slleged offense wes within the

lirites of sn inoorporated eity, we think t ¢ folloring pere-

grepk in the opinion to be pertineat: :

"Relator tekes the wiﬁon that the statute
. :orhunmmmtul ‘0 okl vebisle ot & rate.
af mﬁ :h\ of. 20 Rowr 8%

'H!.s!nlln amd Ychhlu'
thst the m-mohtlu s
strained ® tisa, The shups
the lrtiol.c s founi, aw Wil as the ertiqie 1%~
selt, makes 1t3h!.n "that the amm mtter s -
'm muu . muuﬁmc tlu

a8 it AT S -.”II“"F*NI“»
i T‘ET"“'" TRITRTTTD SRR
2-,_ "l"l"i“?’ﬁ’"&"’ll‘:"f"f"ﬁﬂ‘- ' -

: ¥Yas 'vf- r:

T ""”'Ilillz?

: : It 49 & wellegstadifahod rule of law Shat where en
exastuant of thw lsglalsture 4 .unm‘wmhmw

of carfaliuty wha
- employed will be detlaxed S0 begmt
of no tti‘uct.. S Am, Jur, SL1 & kr Te m ot uq.g
12 Yox. Jur, 228, et seqp Peninl codc of Texas

Thie prinociple has hteoen seid to ohviocusly lppiy to Lndatinito-

ncss 88 to looslity in an automobile spsed reguletions in orine
inal orees, 5 Am, Jur. 542, § &4).

In the sase of EX parte Dlsughter, 92 Tex, Cr. R,
212, 243 =, %, L78, 26 A,L.R, 891, & strtute foreidding the
riving of & notor vohiels at more than & specified speed
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aleealy hu‘t’q:;; -:”MM T e 2 So
tarrisery, and ooy ] : .

*“The expresaion *territery soctiguous theretot,
reforring to & Rghway t with reason be held
to refer to the hulr‘u stely wpon or ade

seant to such bighway, but the other expression
said stetute r‘htin; to sush territor . lc.o'
tolossaly built up’, sesxa to us umavoida open
to the objection thet it is of sush- doubtful ecaw
struction end is co indefinite si to make ispossi-
bLle any stendsxyd of construstien which might be
appliod to his oxn aots by the operstor of a
motor vehiels, or to suah acts by a Judge or
" Jury oslled upon to decide whether sueh opere-
tor has offended againat thins law, ¥het defi~

-1 8 4 b ¢ %0 )
tien .lllonl. 1 v “th m‘d{:‘m A
ditferent teaterds m"

@ » 49 -~
the question, If this ssurs should nﬁ‘g
nay that by cueh expreasion 1z meant ¢ tery
w-ers houses are within so many fest or yards

ef eavh other, or thst ons rule showld apply

in & villzge, town, or the resident portion of

e sity, vhere thers azs so many houses to the
blotk or sgusrs, and thet & cextain ruls should
obtain S£n the country where houses #roe lostted
st sush and sueh distences apeart, we would thus
b usorping legiaslarive functions, which we are
torbicden to ¢o and rast deoline te do. There



svery oitizen of the nature and ¢haraster of
an sot thus made penal with sufficient certainty
to saalbls him to avoid thodoinsit. « s &

fee also Ex parte Curry, %6 Tex, Cr. R, 3 255
£ %, T30} Ex parts I'Jurriun. 92 Tex. Cr. Re 309, 2LL 8. W,

. sus af the cardinal rules of shabu~
vmmuhuu tﬂlt every rsasommhle 4doakh§ as the
tm Cdr enagted by,

Eoveramany waxt Ve Texalved in fever o puse
m», 5h mhg. Re Yb* s, t.
gos "'.!{iﬁ Y uuy'" ;21 :.M%n{m
) - Y 1, ¥ ’d' o S0
' Yo (aote from sur Coufersass Opisien Me. JORLs

Ly, TTils depirtaeat Yoerled upsn V6 pre-
%&m‘gumx e

avudine

u)ut aal pondsr upex L% u long -
b anr“l sien and patisnt attentien san thyow

1tght upen subject, and raver dsalare
. Stetube 3oid unlees the aullity snd Lnvelidit
of ths aet are plieced, in their ent, Ye
rescaonable doubht, A ressonable ¢ t nust be ré-
scived in faver or the logisistive utlen and the
act austalnedt, The sbovs is partioulerly irue
whes & mz law is being eacnsidexed.,”

It the portion of the stetute under sonaideratien
be held constitutione) (and in view of the zuthoritlies elove



mum
ammeu
wﬂmp"htﬂ
avidenoe afdused, Ittho
the statute wma vielnted
duthummolmﬂ

alenary of the avidence,

ey g W e ————

uh 1 i.l ﬁ M
fasts -mu oleer thu thn :
o eomvigtisn would » othare

b reversed

Yoeunise of Mﬂ-

: It 1s eur opinlen thet yours is primarily a rast
question for the determinstioen of tha edurt and 33:. -
pendext upen the proof addussd upez sash trisl,

in aacordenne wilth your r.matﬁln are snclosing

oophn of opluions whioh this &

struing the new speed law,

s written cop-
As ted adove, Heuse BL1Y

Xo, 77 of the present Jegislature uixiuu +0-be elsarly

1! ng‘ o 3%e e Wﬁ
Dt AL e el et e

lrture -
. yroved, youyr quesiion s pe ﬂr thp
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saandstory asta paused Ly
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the 'Fortyessventh Legleisture,
) ’!m'qytx_u;r o
me&nrmu-m.
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