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OFFICE OF THE ATTORNEY GENERAL OFVTEXAS
AUSTIN

GenAtp C, MANN
ATTORRKY GRRAL

Honorable Earnest Guinn
County Attorney
E]l Paso County
¥l Paso, Texae

Dear Sir:

Opinion No. 0-3530

Fe: Where s defendent is charged
with speedling in one precinct
and the case 1s filed in another
precinct may the defendant upon
motion have the case tried in
the precinct where the offenae
ocourred upon a motien ‘being duly
£iled?

Your request for an opinion from this Department
has been received and congidered., We gquote from your request:

. "¥here Defendant is charged with gpesding, 4f the
offense occurred in Precinot Cne, but the case be riled
in Precinct 2, may Defendant upon motion have the cage :
tried in Frecinct One before the Justioce of Precinct One?

. In the event the answer to the foregoing question is
ryes", how and when cught the motion to be mader?"

Artiocle 883 of ‘the Code of Criminal Procedure, 1925,
provides the form of a oomplaint in a juatioo court, as followe:

*Such camplaint .8hall state:

I. The name of the atcused, 1f xnown, and, if unknown,
shall deacoribes him as acouratcly as praotieable.
: 2, The offense with which he is oharged, in plain
and 1ntelligiblo words,

$. That the offense was committed 4n the occunty in
which the complaint is made,

4. It must show, from the ‘date of the orrcnao stated
therein, that the orronse is not barred by limitation."
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' In the oourse of our examination, we have: ‘been
unsable to find where the Legislature has authorized the
transfer of a case, like the one referred to in your request,
from cne justice precinct to another.

Provision has been made to transfer cases, in many
instances, in both the county courts, county courts at law,
and the diatrict courts, We guote from 12 Texas Jurisprudence

at page 427;

"For example, rrovision has been made for the
transfer of ceuses where there are twe Criminal District
Courts or two County Courts at law in the same county,
and for transfers between District Courts in different
districts. Other statutes prescribe the procedure for
the transfer of causes between particular Criminal Dis-
trict Courts and Distriot Courts, Criminal Distriot Courts
and County Courts, Distriot Courts end County Courts,
County Courts and county Courts at law, County Courts at
law and County Criminal Courts and from County Courts to
District Courts.

"8till other statutes provide for the transfer of
causes to Criminal Distriet Courts from Distriet Courts
upon the divestiture of the ¢riminal Jurisdietion of such
Distriet Courts, and to Criminsl Distriet Courts when
County Courts have been deprived of Jurisdistion, or when
g Criminsl Digtrictfourt has been dispossessed of its
-oriminal jurisdiotion which has been vested in & Diutriat
Court or a County Court."

We 40 not believe the holding in the case of Ex
Farte Von Koenneritz, 105 Tex. Crim, R. 135, 2868 8.W., 987,
is euthority for the proposition that a derondant may have
his case transfsrred upon propor motion being filed,

In 22 Corpus Juris, SQGunaum, page 245, the
following rule is given:

L "Tn the absence of an ap-licable statute the transfer

of a case from one oourt of competent jurisdiction to another
having concurrent jurisdiction thereof is neither compellabdle,
nor allowable, directly or indiresotly. Within constitutional
1imits, however, the legislature of a state may provide by
statute for the trensfer of c¢riminel causes from one court
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to another, and valid statutes exist in many states
under which courts are authorized to transfer such
causes instituted before them to other courts.”

For ell of the reasons discussed, we are of the
opinion and you are so esdvised, that your firast question
should be answered in the negative. For that reason it is
not necessary to answer yocur other question,

YVery truiy yours

ATTORNEY GENERALALY TEXAS
HN.CN ALK
ATTROVED NAY 26,1941 | By s/ Harold MecCracken
Assigtant
s/ Grover Sellers
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