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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

anALD €, MANN
ATTORNRY QENERAL

Bonorable H, A, Heldges
County Auditoer .
¥illiamson County
Georgetown, Texas

Dear 84r}
ves ‘the sheritf or
) _1-.'! - and uhhl
We seknow letiar of Eay 13, 194),

reguesting an o 1
hersin staved.

LU _qutﬁ;- . ag) followei

per snlle going %o the plase of arrest
all thet is allowsd the Bhariff or

jturniag with She prisoner in a felony
dilenge 14¢ or is the Officer allowed
14¢ forXtimkelf anéd lég additional for a prisoner,

; tvci:al of 28¢ for suuveying the prisoner to the

sl

*3. Ir, ia your opinien, the sheriff or gop-
studle is alimd Beyg nr mile in oonveying a pri-
soner %0 the Jail, would he bLe allowed 8¢ in sédditicm

NO COMMUNICATION 18 TO BE CONSTRURD AS A DEPARTHMENTAL GPINION UNLEES APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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in the event Le conveysé more than ons priscier,
that 183, 8¢ for eagh sdiftionsl priscner?

“ihen the Stats paid the fess and mileags in
felony cases, prior to the passage of the off'icers
salary lew, the milesge esllowsd wes B¢ going to
arrest, l4g plus lé¢ ?ﬁﬁ#) for conveying to Jeil
with 8¢ per xile for esth sdéitionel priscner,
therefore this ocounty followed the itate in the pay-
ments,

"Ihe payment by the State of Texas of the 28y
zileage for return of & prisoner in a felony oase
was based on an opinion of soms Judge in the higher
gourt, regerdless of the faet that the law states
149 per xile. 7The opinion of the jJjudgze balng that
it was the intention of the legislature to allow
149 te”tho officer and l4¢ additional for the pri-
sons X, :

Agoording to the 1040 Fsdersl Census, ¥illliamson County
has a population of 41,608 inbadlisants or in excess of 40,0003
eonsequentliy, Article i
is applicable a8 to mileage fees payadle relative so the adbove
stated Gueations.

Artiole 1039. Code of Criminal Procedure, reads in
part as follows: '

*l. For sxeouting eseh warrant or arrest
or capias . . . &nd in sll oases five cents per
mile for esetoh mile sotually and necdessarily travele
od 1n goling to the place of arrest; and for eon~
veylog each prisoner to jall} he shell receive
the nileeage provided in subdivision 4.

"4, For remcving or conveying prisoners,
for eash mile golng end eoming, ineluding guards
end 2ll Cther NsCeSBATY esxpenses, when travelling
by railroed, ten cenism., ihen travelling otherwlise
than by reilroad, fourteen c¢entsj; . . ."

073

089, Vernon's Code of Criminal Procedure,

Ty
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Under the construction placeld upon the foregoing mileage
provisions of article 1089, supre, sud previcusly followed by
this Deparitment, the offliger is ailauoa five cents per mile

ing and a total of twentiy-eight ocents per mile returning
fourteesn cents for the officer and fourteen osats for the
fricaner) for sack mile sotually and necessarily traveled.
binford v, hobinson, 244 &, 2, &O7)

Article 1020, Code of Criminsl Procedure, resés in part
as followst

"sSheriffe end Constadles serving process and
attending eny examining ocourt in the examination
of sny felony case, shall be entitled to such fass
as ars fixed by law for similar services in nis-
demesnor cases in county courdt to be paid by the
Stete, not to eoxcesd Four snd No/l00 ft«.oo Dolw
lars in eny one case, and mileage actuslly and
necessarily traveled in going to the plase of
arraet, and for donveying the prisonaer or prison-
ers to jail ss provided in Articles 1089 and 1030,
Code of Criminal Frooedure, + « " '

The county officiels of Williamson County are compensated
on an snnusl sslary besis and the precinct officsrs are come
pensated on u fee basin.

As the asheriff is compensated on an annusl salary bdasis, he
is entitled to no ree whetsoever relative to the sdove mesntion~-
od guastions, Jeoction 3, Article 391fe, Verncn's Annotated
Civil Statutes. :

With refersunce to the fees that the constsdle who is oom-
pensated on & fee basis is entitled to, relative tc the above .
mentioned questicns, we snswer your ingquiry as followass

1. The conetsble is entitled Lo five cents per mile
going to the plece of arrest in a felony case.

£. And returning the prisoner in a felony dese, the
constable is entitled to fourtesn cents for hinmself and four-
teen cente edditional for e priscner, a total of tweniy-elght
cents for conveying %the prisoner to Jail, Frovided, however,
the conztable is traveling otbherwise then by railroad.
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3., 7The constable would be allowed eight ceats per
mile mctunlly and necessarily treveled for each additicnal
prisoner where ore than one prisoner is conveyed. The alove
zentioned Tees ure payabtle from the Officers' Salery Fund
of the County. Section 17, Artisle 3512e, Vernon's innotated
Civil Gtestutes,

Trusting that the foregoing fully hnsworn your inquiry,
o ale .

Yours very truly
ATTORNEY OERERAL OF TEXAS

yy el L ot e

| Ardell ﬁlll!anl
APPROVELMAY 23, 1941 , Assisgtant
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