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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATTORNEY SENERAL

Eonorable Augustine Celaya, Chalrmen
Committee on State iffalrs

Loure of Tepresentatives

austin, Texas

Dear Sirt
Opinion No. €
. B,
e have your letter Af Ha] quéating
our opinion as to the sonst ity of Senate Bill o,
8, nox pending before the prezentatives, and
which reads as followst
"Seetion.l,
olaxres that :

% £. That for a peried of five (5)
yesars, beginning with the taxadle year 1942,
there is heredy dcnated and graanted dy the
State of Texas to esaoch reppsctive county of
this State, cne=half of the State ad valorem
taxes collested for genersl revenue purposss
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upon the property and from the persons in each
resrective county, except those heretofore do-
neted or aprropriated, including ad valorss
texes on the rolling stock belonging to raile
oad ocomranies, vhich shall be ascertained and
apportioned as now provided by law. The taxes
hereby donated and granted shall be levied and
assessed and collected as now provided by law,
except that the Assessor and Collector of Taxes
in sach respective county shall forward his
reports to the Comptroller of Iudlic Acoounts as
rrovided by law and shall ray over to the Treas~
urer of the county all moneys collected by him
at the erd of eaoh menth and during the period
covared by this donution, except such apounts
&8 ars sllowed by law for ssseasiag and oollect-
ing the serms, and shall farward a duplicate
copy of the recsipts si-en him Ly the County
Treasursr for said money to the Comptroller,

"Sec. 8. Nothing in this A6t shell amend,
alter, modify, or repeal any doustion, grant or
resmliesion of taxes herstofore mads,.

"Sic., 4. he tsxes donsted and granted by
this sct and collectsd in each respeotive coun-
ty shall be used by the County Commisaioners?
Court of said county for the following purposes:
(a) lowerins the ed velorem tax rate for county
purroses; (b} ccostrreting flood oontrol works
and improverents in ssid county} {o) for improve-
zents to prevent soll erosion and for soil oon-
servation purpcees; (d) for irrigetion and drain-
aze projects; (e) conservation and utilizetion
of wsteri (f) for projects eponsored by a coun-
ty in ccoperation with the Yederal Works Frogress
Administration or its suceosaoru! ‘g) for general
relief apd charitadle purposes} ih) for paying
the interest ant sinking fund on an{ cutstanding
Yonded indedtedness cf the county; (1) for mssist-
ing in the development of nsvigstion.

"Ses, T, <The Commissioners' Ccurts are fupr~
ther authorized, out c¢f any of the tares hersin
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.

donated and granted to their respcotive counties,
to oontract with the Gove:ning Eoard of any River
authority or :ater Ismprovement Listriet, which
mey {include all or any part of such ecunty, to
perforre ccustrustion works for suoh Fiver Auttor-
ity of -ater Izprovensant Distrist, or to set aside

apy Dart, or ell, cf the taxes hareln 4onated

and zranted %o sush scunty, for the ucze of such
River Authority or “Yaser improvemant Pistries ia
retiring its bonded indedtedness, or for the use
of auch “iver nuthrority or Zater Improvement Dis-
triot in carrying out any other purpose Or pur=-
poses for whioh such Siver authority or Water Ime
provermnt Distriot was created.,

"Geg. 6. If any aection, subdbsestion, para-
graph, clause, sentence, or word of this iet or
the application thersof to any person or oiroum-
stanoe is held invalid, suck holding shall not
affeot the validity of tie remaining provisions
of this Aot} and this Legislature Rhersdby declares
thet 1t would have pessed such remaining portions
despite such invalidity.

"Sed. 7. The faot that eath county in Texas
has suffecred recurring 4drouzhts and floods caus-
ing loss of life, seriocus demagzes w0 ané destrug-
tion of property and dee) and widespread suffering
and 4istress, constituting a pudlic calaxity in
esoh such county; and the faot thet aid from the
State is neceasary %0 snable such counties to
rrevent and to minimize the sonsegquences of re-
ourrence cf such ocalamitiss, create an saergency
and an imperativa public necsssity demanding that
the Constitutional Zule requiring dills to be
read on three several days in each Fcuse be sus-~
pended, and ths same s hered; suspended, and
this Aot shall take effeot a4 be in foroe from
and after its passace, and it is #»o enacted.”

You will recall that s similar bill was passed Dy
the Torty-sixth Legislaturs, that is Senate 311l No, 224,
wk.'eh was held to be uncoaastitutional vy the Dallas Court
of Civil Apreals in the case ¢f ¥oCombs, et al v. Dallas
County, et al, 138 S, %, (28] 978, The Supreme Court refused
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e writ c? error in a written opinion. Tallas County v,
¥gCombs, 140 <, W, (24) 1109. The Court of Civil Appeals
held that sald &, 5, 224 violated Section 9 of .rtiele 8,
Seotion 1 of nrticlo 2, Ceoction 1 of artiole 3, Section
18 of article 5, and Seotion 35 of article 3, of the Stato
Constitution. .lso, that 1t was violative or Artiocle 8

.egtion 6, of our Constitution i{n two respects, vizt (ll
as an appropriation % was not "specific” as therein re-
quired, and (2) 1t was &n appropriation for longer than
two years,

‘e believe the Court of Civil Appeals was correot
in eazch of its holdings. The Supreme Court, ia its opinion,
held that the Aot violated that rpart of article 8, ceotion
&, of the Constitution, limiting appropriations to two years.
Az to the other points, that Court ssid "we express no opine-
ioen on the other constitutional questions involved, as it s
not negessary for us to 4o #0."

The Act thus held invalid contained s statement
that "thess counties---have, from tize to tims, been viaited
with publiec calazities of one kind or another.” The Suprems
Court rejected the contention made By Dallas County that the
Agt occuld be zustzined as & grant under the calarity clause
of apyticle 8, Section 51, of the Conatitution, in this lanzuage:

"It will bde noted that the adove-~quoted
ezergensy eleuse contains the statemensg: ** * *
and for the further fTaot thgt these sountias
not havine heretofore recsived such donations
and appropriations have, from time to time,
bean visited with public calamities of one kind
or another, * * * gyeate an evargsncy * * *!?

It seexzs %o bhe contended by plaintiffs in orror
»at the aheve-quoted portion of this Ast ean
bo treated a3 a legislative finding that a ned-
essity exists {n all counties benerited by this
grant or appropriation for 'ald irv ocases of pud~
116 calamity.' as provided for in Sestion 31 of
article YIT of our State Constitiution, wmupra.
to our rinds, the .. »ove attempt to rake a find-
in7 of 'publia calamity' falls far short of
zeetinzg the requirements of the constitutional
provision juast mentioned. No attempt is made to
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define the kin¢ or character of 'rublic ocalamity.®
In faot, 1t is expressly stated that such calami-
ties are 'ons kind or another,' LCueh finding is
0 genersal, vague, and indefinite as to acmount

to nothing, To give effrot tc such finding would
e 1O nake a travesty <f that part of Section S1
of Article II1 of ocur Constitution whioh allows

the Legislatwre to grant aid 'in ocases of pudlie
calemity,'”

‘he only effort made in the present dill to gorreot
the vices in the 0l4 Aot is representsd by Cections L and
7 of this {, ¥, lio. %, It is our opinion thet ths consti-
tutiocnal objections to the billl have not been removed, The
decleration in the present dill "that in recent years re-
curring 4droughts and fiocods have cocurred in every county
in Texas, ocasusing loss of 1ife aend damage to and dcstruction
of propsrty to the sxtent of millions of dollars and cocasion~
ing deep and widespread suffering esnd distress smong ths ine-
haditants of sach of such counties} that such faots conatitute
the ogourrende of a pPublie calamity to each of said ccunties”
is just as zeneral, vogue and indefinite, to all practical
purroses, as the ststement in the other igt so0 condexmned by
the “upreme Court.

The oanlamity clause in irticle 3, Cection 81, of
the Constitution, was not intended to provide a vehiocle for
the wholesale treacsfer of money Ifrom one constitutional fund
to another, Tt was written iato the Coastitution tc enabdle
the Zte‘e as 8 wicle to extend relief to those parts of its
areas which froac time to time might be siricken with such
calaritous visitations as firs, flood, tempest and disease.
If the declarations in this bill are true and cconstitute a
public oelamity, then the whole State, sach and every county
in 1t, hae been in a condition of publie calamity since bdefore
the Constitution was written. .dopting the words of Judgse
Critz, "To give effeet to such a finding would be to make
a travesty of that psrt of Sectiom Bl of artiole III of our
Constitution whioch allows the Leglslature to grant aid 12
cases of public calamity.”

AETEAVILMLY . Yours very truly

%1 Al . ATTCRNEY GEHURAL CF TEXAS
LTTCRNEY GENSE-T -5 By Léu

Glean k, Lewis
ORLt 1N ABais tant
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