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. OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable Homer Carrison, Jr.

Diredtor Department of Publia Safety
Austin, Texas

¥

Opinion No. 0-355%
In Re: Is the dridvers license

Dear Sir:’

*This Division
Safety would greatly
your office on the fol

11 Ho, 20, the new Driverts License
ediately upon the signature of
date of April 23, amending Art-
rovides under Sectlon 24 paragraph
ovided, howsver, that in case of
for any or the offenses enumerated in
paragraph (a}! of Zection 24 of this Act, and the
sentonce of the vourt heving besn suspended as
provided in the Statutes, suck suspended sentenoce
shall not mitigate againat the suspension of the
oparator's, comnercial operator's,. or chauf-
" feur's licsnse of the person convicted.

NO COMMUNICATION I TO BE CONSTRUED AB A OCEPARTMENTAL OPINION UNLESS AFPROVED 8Y THE ATTORNEY GENERAL OR FIRGT ASSISTANT
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m'e are in reoceipt of a rcport fronm the
Cregs, County District Cler: showing that said
defendant committed the offenss of driving whilae
intoxicated on date of April 22, 1941, and was
convicted for this offsense, a charge of driving
whilse intoxicatoed, on date of Hay 3, 194), dbeing
assessed penalty of 2 years suspinded asntencs,

"}1. The offanse was comitted bhafore ths
new lLaw becams effaotive,

#2., Conviotad for said offensa after the
new Law hecame eifective,

*suestion: 1Is ths driver's licenss auspend- .
ed as provided in Section 24 parsgraph (o)?"

The L7th Legislature enaocted :‘ouse Bill .. 20,
24, Automatic zuspension of license:

"{a) The license of any person shall be
sutomatically suspended upon final econvictlon
of any of the fosllowing offenses:

“ll L L] hd

#2. Driving a motor vehiols whils under
the influence of intoxicating liquor or narcotic
drugs;

”
« & s @

"3ea. 25, {6} Por the purpose of this Act,
the term 'conviction' shall mesn & final convioe-~
tion. Almo, for the purpose of this Aet, a for-
*eiturs of ball or collateral deposited to se-
cure a dsfendant's appsarance in court, which
rforfelture has not been wvacated, shall bs squiv-~
nlent to a conviction.

*Provided, howaver, that 1ln case of convio-
tion Tfor any of the offenses enumerated in para-
rraph (a) of Jasctlon 24 »f tils Aect,
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and the sentenoe of the court having been
suspanded as providsd in the :%atutss, such
suspended sentence shall not miticate against
the suspension of the operator's, commercial
operator's, or chauffeur's licensa of the per-
son convictad, ™ s

"Mitirate” 12 defined by Wabster's llew Inter-

national Dictionary, Zeoond Edition, as:

"l. To render or beoome mild or =milier;
to mollifty. 2. To moderate; Lo make or be-
¢one less ssvere, viclent, fierce, crusl, in-
tense, harsh, rigorous, painful, aete.; to
soften; arp2ease; m2liorate; &luinish; leasen

tzmper; as, to nitigate he at or cold, agrief,

..a puniohment Gr an offenss

Your letter advises thnt thoe defendant comnmitted

the offense on aprll 22, 1641, wvu ipril 23, 1941, iiouse

Bill o

. 20 becane effsotive.
Art. 13 of the I'enal Code of Texas reads:

"When the penalty for an offense 1s pre-
soeribed dy one law and altered by a subsasqguent
law, the penaliy of such second law shall not
bes infllietsd for an offense ocomuitted before
the second shall have taxen effeot, In every
case the acoused shall be tried under the law
in force when the offense was committed, and
if convicted punished under that law; except
that when by the provisions of the second law
the punishment 13 amelliorated he stiall be pun-
ished under the second unless he elect to re-
ceive the penalty rpresoribed by the law in
forca when the offonse was comuaitted.™

It 18 clear to us that the legiglature Intended

that the licenss bs suspended 1f the defendant 1s convicted
and drawsg a suspandcd aentoncy, this, we belleve, is true
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de5f1§e the uze of the wards "final oonvietion” in Sec.
2L (a).

The penalty is not ameliorated by the amendment
to Art. 6687a, dut on the contrary is increased. Applying
Art. 13, supra, your question must be answered that the
dsfendant's licensa 1s not szuspended bwecause of a convie-
tion aftsr the effsctive date of the amendment for he must
liave been tried undsr the law in foree at the time the
offense was counitted,

Yo very t
APPROVED MAY CZ, 1941 urs very truly

CATTOTNTY GUMERAL OF TIA

ay%[pwu

Jorrls Hodg

ATTORNEY GENERAL

2Ttlh

BY.

APPROVED

OM™MMNION
COMMITTEK

CMAIEMAN
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