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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

ATTOANEY GENERAL

Honorable Charley lLoakbart
State Treasurer
Austin, Texas

Dear 2ir: Attention: H, Yorxis

Gtevens

Rei Whethe ‘»rtanst o trri;t-
tian macbinvry {s suyjeot

In your letter of ¥ 941, you reqwst our
opinion as ¢0 vhether a ohpt ortgaze given by a farmer
oamgohinery attashed to * the provisions of
Artiole 5488, Revised Civh ¥4 audjest to the

stanp tax levied by article : Jerncn's innoctated Civil
Btatutes, Froz the general dag af ;your letter it seems
that the partieuls typ-- y in whieh you are in-

terested are turhine wwiors used in pumping water
for: 1¥rigation purpe iince morigeges on "fars imple-~
ments”™ ars sxefip I3 3 the exprsss provisions
of ths statute : 3 n on involved is whether sush
pumpy and motors B uts, It i» our opinion

that pumpe-an ‘ 111.4 and ueed for farm ir-
riaation pury ¢« farpfing implements., Yrom 28 ¢, J.

g tools and utepsils, & term whiok
- : degined legal signifioaution, but ia
ptitle to)divers meanings, and is arpliocs-
# £ the various implements used in 4ifferent
axohee of farping. It has been defined as such
¥ {inperents as are needed or uasd by the

- conduoating nis own ferming opsretions,
Ita zeaning iz dependent oa ¢ircunstances, eand
zay e exvlained by extrinsie evidense. Iz Frsach
jurispmﬂenu the word is used as syncnymous with
'ncricultuml ipstruments,’ whatever may be thseir
nature.”

HO COMMUNICATION 1S TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ABSISTANT
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Honorable Charley loskbart, Fage £

In Lahn & Co. v, Carr, 4% S. 707, the Louisiana
Suprems Court Leld that a steam engine, used in connection
with a pump for Airrigating, with a thresher for threshing,
and possibly with rlows and harrows for cultiveting, a
orop of rice, and not shown to .Luve been used for any other
purpose than the cultivating and harvesting of said cxop
. was & Tarming utensil or implement,

The engine and puxp are agstive pieces of machinery.
The drewing and spreading of the water iz 2 farming opera-
tion end one which could not be aocomplished without the use
of such msshinary,

: It 4i» cur opiniocn thas nortanfna on sush mashinery
slone, or on that and other farming implenents only, are
exeapt from the tax in guestion,

Yours very truly

s Dl T
B «

FIRST ASSISTANT
ATTORNEY GENERAL Clenn R, Lewis
Assistant
GRL:1¥
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