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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

‘GERALD C. MANN
ATTORNEY GENERAL

Honorable Marvin E. Post
County Auditor

Yoakum County

Pluins, Texas

Dear Sir:

Cpinicon Number 0-3573

Fe: Cen Yoakum County issue %18,500
tine werrants tc pay the hzlange
cn & contract for ocmpleting
Highway 214 without following
the previsions of Articls 2368a,
Revised Civll Statutes of Texas?

We acknowledge recelipt of ycur letter of recent date
whereln you request ouw opinion on the above agtated guestion.
The factn a8 we understsnd then sre substantially es follows:

Yoakur County lssued ££50,000 bonds, dated April 1,
1940. 8aléd bonds ere knoxp &6 the Yoakum County, Texas, Road
Bonds, Beries 1940, voted 2pd issued on the faith and oredit
of Yoakwum County, Texas, under end by virtue of the provisions

of the Constitutlon snd lews of the 3tete of Texas, particular-

ly Section 82, Article 3, of the Constitution, and Chapter 16
of the General lawg passed by the Thirty-ninth legisleturs of
Texas, 2t 1ts Pirst Called Sesmsion in 1928, Said bords were
issued for the purpose of the construction, maintemance anmd
oreretion of meocademized, gravelled or paved roads and turn-
pikes, or in &id thersof, in Yoaium counsyx_Texas. Said ooun-
ty &8 now short of funds in the smount of 18,500 on the final
payment of a contract let tc pave Hlghway 214 of seld ocounty.
Yoakum Ccunty now wishes to lssue #18,500 time warraaots to pay
the belance of completing saild Highway £14 without complyling
with the terme of Article 2368a.

The Bond and Warrant Law cf 1931 (Article 2388a, R.C.S.

of Texas) regulates in general the financing of publlc improve-

ments by coimties and prescribes the steps which must be takea
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prior to the iassusnce of evidenges of Iindebtedness for such
improvements. JSald Aot prozides thet when 4t is the inten-
tion of the Commissioners! Lourt to issue tims warrants for
the peyuent of s2ll or any pert of ¢ oontraot for publio work,
within the ocontempletion of the Adt, they shall give notice

to bidders and shall recite thet fact setting out the maximm
amount of the proposed time warrant i{ndsbtedness, the rate of
interest such time warrants are to bvear, and the msximum maturie
ty date thereof, The Act alaeo gives the voters the privilege,
by proper petition, of sudmittling to a referendum the quolt::n
of the issuance & saild warrants.

After carefully considering the jquestion, 1t 4s our
egin&nn that before Yoskum County oen $ssue an additional
216,500 warrants for the purpose of completing Highway 814
the provisions of Article £368a must be strietly complied with,
It 1: true that Seotion ¢ of sald irtigcle Lis the following exe
osption: :

*The provisions of this Aet shall oot sffect
pro jects ror publies ovemsnts theretcfore law-
fully authorized, or that may hereafter he law.
fully suthorised by & vote of the pecple, amd
where thers may be a deficienoy of funde to come
plete same in sceordance with the plans 2pd pur-
poses authorized by the voters,”

If these donds had beesn voted ror & speoifio project
or & spegifio highwey then we helleve the exception in 3Jeotion
& of irticle £3568a would appiy. However, we do not believe
that thie exception oovers the statement of facts {n your rs-
quest. In this ceuse thers was po particular project or no
particular plans apd purposes authorized by the voters of sald
eleotion. The voters simply suthorized the fssuance of §RS50,-
000 bomds, the proceeds of whieh were to be speat for the pur-
poms of the construction, maintemsnoce end operation of macada-
mized, sraveled or paved rosds and turnplkes, or in ald thereof,
ip Yoaium County, and the court had the suthosrity to apend sald
noney on sany ro&d in the coumty.
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We realize that this 1a & very c¢close question as
tc whether or not this exception would apply to the statee
ment of fects submitted by you, but there is & sericus
doubt in ocur minds as to whether or not this exception ap-~
Flies to your particular situsmtion. It is our opinion that
in view of sajid doubt the county should strictly ocomply with
the terms of Article 2368a.

This copinion is besed on the facts steted by you when
you visi{ited this office and disoussed the matter with us.
Your correspendence, however, indicates that probably the
gontract has been gompleted,

Under eithey set of feocts the ocounty must have strict-
ly oomplied with the terms of Articls 2308a ss to notice, eto.,
before time warrants mey be legelly issued.

This opinion merely states the method thet must be
followed in ifesuing time warrants snd we are in no way pass-
ing upon the validity of said warrants if and when they are
issued, .

AS per your request we are returning the coatrast sub-
mitted with your opinion request,

YVery truly yours
ATTORNLY CENERAL OF TEXAS

By,
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